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SAN FRARNCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P.0, Bax 12688

Oakiand, CA 94604-2688

{510} 464-6000

August 7, 2013

The Henorable Jacob Applesmith, Chair
Office of Edmond G. Brown Jr,

State Capitol, Suite 1173

Sacramento, CA 95814

The Henorable Robert Balgenorth

State Building and Construction Trades Council of California
1225 8" St., Suite 375

Sacramento, CA 95814

The Honorable Micki Callahan
City and County of 5an Francisco
Bepartment of Human Resources
1 South Van Ness Ave, 4™ Floor
San Francisco, CA 94103

Dear Board Members:

The San Francisco Bay Area Rapid Transit District hereby submits the attached
documents for your consideration in the matter of the Board of Investigation Hearing on
Wednesday, August 07, 2013, called pursuant to Labor Code Section 1137.2 by
Governor Edmond G. Brown Jr.

Sincerely,

Grace Crunican
General Manager

Attachments
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Remarks of Grace Crunican, General Manager
San Francisco Bay Area Transit District
“Governor’s Board of Investigation

August 7, 2013

We appreciate the opportunity to make a statement this morning. 1 would like to
thank the Govermor and the Board for their efforts on behalf of BART and the Bay
Area.

Our overarching goal in the 2013 contract negotiations has been to find a balance
between reinvesting in our vital aging infrastructure, providing fair and reasonable
compensation for our workers, while ensuring the long-term financial health and
sustainability of our transit system.

Today I'm going to give a quick overview of BART, our recent successes, the
challenges we face, and our contract negotiations with the unions that represent our
workers. ' |

BART is the backbone of the Bay Area’s regional transit system. The District is
proud of its 95% on-time performance rate, and is defined by its reliability. We
carry 400,000 riders each day, and dramatically reduce car congestion and air
pollution throughout the region.

Each weekday, BART riders collectively save over 20,000 gallons of gasoline, and
the Federal Transit Administration (FTA) calls BART the environmentally cleanest
system in the country. People depend upon BART to get to work, to school, to

medical appointments, 1o attend sporting and cultural events, and to get back home.

Over the past two years, BART has seen record breaking ridership increases.
Today, BART carries 200,000 passengers through the Transbay Tube. The four
and a half day strike by BART unions in July demonstrated that the exira service
provided by our transit partners and the additional busses we secured were unable
to carry even a fraction of the region’s BART riders. Transportation leaders
unanimously concluded that it is simply not possible to replace BART should
another strike occur. ‘

According to an estimate by the Bay Area Council, the daily cost of a BART strike
is $73 million in lost productivity to the Bay Area. The Council concludes that an



already fragile economic recovery would be demonstrably damaged by a
prolonged strike.

Since the July strike, our riders have provided multiple testimonials about its
impact on their lives. Regular commutes of 30 minutes took as long as three hours
during the strike. Waitresses, hotel workers, and other service employees lost
wages because they were simply unable to get to work. Some Bay Area workers
were able to work from home for one or two days, but that option may not be
available should a long strike occur.

Negotiations Overview — The Need for Reinvestment

BART is at a critical juncture in its 40 year history. While enjoying record
ridership and maintaining on-time performance goals, the District faces significant -
reinvestment needs that will define whether it thrives or deteriorates as has

happened in other aging systems such as New York City Transit in the 1970’s.

The UC Berkeley Transportation Institute conducted a detailed analysis of the
impact to the Bay Area should BART fail to replace its oldest-in-the-country fleet
of train cars, invest in its stations, and keep other critical systems in good working
condition. In 2012, the Institute concluded that BART needs about $16 billion
over the next 25 years to maintain the system and prepare for future growth. That
equates to an investment of $500 million annually to make the repairs and replace
the necessary equipment required to ensure that trains run reliably and safely.

This reinvestment requires a shared responsibility from all BART stakeholders.
BART’s goal is to have new contracts in place which will balance the long-term
interests of our employees, riders, and other stakeholders.

Pension/Health Care Costs: Employees Must Share

BART is currently struggling with a challenge common to every employer in the
nation - how best to control the rising cost of its benefit packages. The average
BART employee makes $79,500 in salary. Our benefit package, which is
considered one of the richest in the industry — costs an average of $50,800 per
employee per year. The costs of the benefit package have risen nearly 200% in 10
years and the escalation continues.

BART is asking its employees to play a larger role in sharing the costs of
theirgenerous pension and medical plans.



A recent survey of employer-sponsored health benefits done by the Kaiser Family
Foundation/Health Research & Educational Trust found that workers in both the
private and public sector on average are paying $4,316 a year toward the cost of
their health care premiums. This is nearly four times more than the $92 per month
that BART employees pay.

Unlike many other transit districts and government agencies, BART employees do
not contribute to their pension plans. BART’s unfunded liability for these pensions
topped $158 million last year.

If BART doesn’t normalize its benefit packages, the public will feel the
consequences in reduced train service and less reliability.

Big Three Major Reinvestment Projects:
1. Replacing the Oldest Fleet in the Nation

BART’s purchase of new high-tech, reliable and environmentally-friendly train
cars 18 a critical investment that will help to carry more riders and protect the
region’s economic future.

Last year, the BART Board approved a contract for 410 new cars (of a 775 total
order). At anaverage cost of about $2.2 million per car, BART customers can
expect new train cars as early as 2017. BART is paying about 25% of the cost of
the new cars and the additional 75% will be federally funded through the
Metropolitan Transportation Commission (MTC).

BART’s new trains will be more efficient to operate and will include:

s 50% more doors to make getting on and off faster and easier;

« More priority seating for seniors and people with disabilities;

o Bike racks to better accommodate bicyclists;

o Energy efficiency LED lighting and state-of-the-art propulsion;

o Interior digital displays showing the next stop and other passenger
information in multiple languages;

« Exterior digital displays showing route color and the train’s destination;

o An improved public address system, including automated announcements;

» Improved on-board security cameras.



2. Hayward Maintenance Complex

Over the next 30 years, BART will expand the system into Silicon Valley and also
gain additional riders from the Oakland Airport Connector, and the East Contra
Costa (eBART) extension.

Accordingly, this will require an expanded maintenance and storage facility to
serve the expanded fleet. The proposed Hayward Maintenance Complex project
will include the purchase of additional property and the construction of additional
storage tracks, and a new two-story facility to house our truck bay and our
secondary repair equipment.

3. New Train Control System

Our train control system is four decades old and is quickly becoming the number
one source of equipment caused delays. A new system is needed to ensure
reliability and to meet the demands from growing ridership. A new system will
allow us to increase capacity and run 30 instead of the current 23 trains an hour
through the Transbay Tube. It will mean fewer failures and delays. It will be
easier 1o repair because of better parts availability and it will allow for more

remote diagnestics which we can address without having to send staff out to the
scene.

Modern Work Rules: Absenteeism/Overtime Costs

BART must find ways to modernize and operate more efficiently to help keep
costs down. Labor contract limitations have tied our hands to the point where we
can’t manage our workforce in the current age of technology. Arcane and outdated
work rules prevent us from taking advantage of modern work practices. As Silicon
Valley neighbors, we should be leading the industry in technological advancement,
yet we are out of sync with other transit agencies.

One of the goals in this year’s contract bargaining talks is to require that
employees must actually work 40 hours before they collect overtime in any given
week. This common sense fix may interrupt the absence/overtime cycle, and will
not only improve the overall financial health of the system but will allow for more
efficiency and increased customer service.



The average station agent and BART train operator takes 40 unscheduled absences
per year out of their 248 working days. As absences rise, so do overtime costs —
and those costs are increasing at an alarming rate.

BART is hard at work on accident prevention and “return to work” solutions that
should slow down the increase in absences. Staffing levels, which lagged during
the recession, have returned to pre-2009 levels. Despite these steps, BART work
rules have evolved to give a financial advantage to employees who work overtime,
without working 40 hours in a week. |

Conclusion

The District has succeeded in providing safe, reliable and convenient transportation
to the Bay Area through the valuable combination of our riders, employees, and
stakeholders.

We remain far apart on the major issues of this contract. That’s why we are here
today. I'd like to restate the District’s commitment that whatever package that we
ultimately agree to must be good for the long-term sustainability of the system. 1
strongly believe that we can agree to a wage and benefit package that both fairly
compensates our workers and ensures a sustainable the system. It is in everyone’s
interest to settle this dispute swiftly.



OFFICE OF THE GOVERNOR

August 5, 2013

Grace Crunican, General Manager

San Francisco Bay Area Rapid Transit District
P.O. Box 12688

Oakland, CA 94604

Antonette Bryant, President
Amalgamated Transit Union, Local 1555
132 Ninth Street, Suite 100

Oakland, CA 94607

Roxanne Sanchez, President

Service Employees International Union, Local 1021
100 Oak Street

Qakland, CA 94607

Pat Schuchardt, Vice President
AFSCME Local 3993

300 Lakeside Drive, Suite 102
Qakland, CA 94612

Dear Ms. Crunican, Ms. Bryant, Ms. Sanchez, and Ms. Schuchardt:

I write to you in my capacity as Chaimman of the Board of Investigation that Governor Edmund
G. Brown Jr. has empanelled to investigate the labor dispute between Bay Area Rapid Transit
and its three unions: AFSCME Local 3993, SEIU Local 1021, and ATU Local 1555.

As authorized by Govermment Code section 3612, the Board will conduct a hearing into the
issues involved in the dispute on Wednesday, August 7, 2013, at 10:30 a.m., at the State of
California building, 1515 Clay St., Oakland, California, 2nd Floor, Room 1. The hearing will be
recorded and will be open to the public. Testimony and documentary evidence will be received
at the hearing to form the basis for the report we will prepare and submit to the Governor.

Accordingly, please prepare a summary of the issues in dispute and your position on whether a
strike or lockout would significantly disrupt public transportation services and endanger the

GOVERNOR EDMUND G. BROWN JR, « SACRAMENTO, CALIFORNIA 95814 = (916) 445-2841

e



Grace Crunican, Antonette Bryant, Roxanne Sanchez, Pat Schuchardt
August 5, 2013
Page 2

public’s health, safety, or welfare. Please include your organization’s position on cach of these
issues, with any relevant supporting documentation you wish to include, such as the estimated
costs of the proposals. We hope that you will attend the hearing to present your information, but
if you wish you may instead subinit it to me directly by noon on August 6, 2013, Please bring
seven copies of any submissions to be presented at the hearing for the Board members and other
parties.

Please note that the Board’s charge is 1o prepare a report including a statement of the facts with
respect to the dispute, with the positions of the parties. The report will not include
recommendations.

. Finally, I join the Governor in urging all parties to continue with the negotiations process, even
as the Board conducts its business. The eonvening of the Board should not delay negotiations in
any way.

Thank you for your cooperation. If you have any questions, you may call Harold Jackson, who
is providing sta{f support to the Board, at (213) 576-7714.

bl ‘5% 7245

Tacob Appelsmith, X
Board of Investigdtion, Bay Area Rapid Transit Labor Dispute

ce: Micki Callahan
Robert Balgenorth



OFFICE OF THE GOVERNOR

Ms. Grace Crunican

General Manager, San Francisco Bay Area Rapid Transit District

P.0. Box 12688
Oakland, CA 94604

Ms. Antonette Bryant
President, ATU Local 1555
132 Ninth Street, Sutte 100
Oakland, CA 94607

Ms. Roxanne Sanchez
President, SEIU 1021
100 Oak Street
Oakland, CA 94607

Ms. Jean Hamilton
President

AFSCME, Local 3993
80 Swan Way, Suite 110
Oaldand, CA 94621

Dear Ms, Crunican, Ms. Bryant, Ms. Sanchez, and Ms. Hamilton:

August 4, 2013

At fhe request of the Bay Area Rapid Transit District, I am appointing a board to investigate the
threatened strike that would disrupt public transportation services in the Bay Area. This board is
appointed under the authority of Government Code, § 3612, subdivision (a), because the strike
will significantly disrapt public transportation services and endanger the public’s health, safety,

and welfare,

The three individuals appointed to the board of investigation are:

Mr. Jacob Appelsmith, Chairman
Mr. Robert Balgenorth

Ms. Micka Callahan

GOVERNOR EDMUND G. BROWN JR. » SACRAMENTO . CALIFORNIA 95814 «

R

(916) 445-2841



(race Crunican, Antonette Bryant, Roxanne Sanchez, and Jean Hamilion
August 4, 2013
Page 2

The Government Code prohibits any strike or lockout while the board completes its
investigation. (Gov. Code, § 3612, subd. (b).)

The board is directed to provide me with a written report within the next seven days. For the
sake of the people of the Bay Area, ] urge - in the strongest tcrms possible - the parties to meet

quickly and as long as neccssary to get this dispute resolved.

Sincerely,

Edmund G. Brown Jr.

ec: Mr. Jacob Appelsmith
Mr. Robert Balgenorth
Ms. Micki Callahan

Mr. Marty Morgenstern, Secretary of the Labor and Workforee Development Agency
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SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Diive, PO. Box 12688

Dakland, CA 94604-2688

{510} 464-6000

Aupgust 4, 2013

The Honorable Edmund G. Brown, Jr.
State Capitol, Suite 1173
Sacramento, CA 94814

Dear Governor Brown,

As you are aware, BART and its unions (AFSCME 3993, SEUI 1021, ATU 1555) have
been at the bargaining table for months trying to reach a deal on the terms of a new
contract. Throughout this process, the District has necessarily priovitized the Jong-term
health and sustainability of the BART system, and its ability to meet the future needs of
our Bay Area residents. The BART system is aging, and needs considerable reinvestment
to meet the mobility needs of the Bay Area while state and federal support for transit
dwindle. Meanwhile, the cost of maintaining benefits conlinues to grow faster than our
revenues. OQur labor apreements must refiect these {inancial realities.

We will continue to focus our efforts on the table and remain committed to reaching an
agreement.  We belicve that the best agreement is one arrived at between the pasties
themselves, without intervention by outside forces.

Despite these efforts, we may reach tonight’s midnight deadline without an agreement. If
this is the case, the District is willing to extend the contracts and will malke that affer o the
unions. 1f they decline 1o extend the contyacts, they may choose to sivike and shut down

BART service. As we saw in early July, the effect of a public transit stike is a complete

disruption of the Bay Area economy.

If the unions do decide to strike, we are requesting that you seek a cooling off period for
these three unions, as provided for in California Government Code Section 3612 (the
Public Transportation Labor Disputes Act). This would allow us to continue negotiating
while assuring the public that it will bave transit service fomorrow and for another 60 days
as we coptinue to bargain. We believe the public should not be deprived of this essential
public service unless all alternatives to avoid a work stoppage have been utilized.

We appreciate your vigilance in monitoring this process and frust we may continue to rely
on your help as we continue to work out this complex dispute.

Sincerely,

"ﬁw /? el ked v

Tom Radulovich
President

ce: Board of Directors
General Manager




BART Systemt Overview:

BART is a 104-mile regional rail rapid transit system that serves the premiere employment and
activity centers in the Bay Area, including downtown Oakland, San Francisco and the San
Francisco International Airport. Extensions to San Jose, Antioch and Oakland International
Airport are under construction right now. Since the 1997 work stoppage, BART ridership has
increased by over 125,000 or to about 400,000 weekday riders today. With over 500,000
additional riders in our foreseeable and near-term future, systematic renovations and other
_ misston critical preparations must be addressed.

First and foremost, the rapidly aging system is a vast and complex network of concrete
structures, electrical wiring, circuitry and steel. Many of these aging items that make BART
work today were once ahead of their time and also proprietary. Compounding these
complexities is the fact that, like many other transportation agencies in the state, BART must
renovate this aging physical plant while maintaining service at record levels.

Train service is carefully scheduled due to all the merging and diverging service routes on both
sides of the Bay. The integrity of the system's reliability must be maintained to the highest
standards as delays ripple through the whole system and important transfers and other
connections are delayed or skipped. It is a delicate dance and it does not take very much in the
way of small system perturbations to create problems on a large scale that negatively impact
thousands of riders. Decaying infrastructure makes this balancing act even more difficult and

increasingly unpredictable.

The fact is that there is less money coming out of Washington DC and Sacramento for our
critical system renovation needs. The gas tax has been losing more of its purchasing power
every year and there are more demands on the same shrinking pot of money. BART must help
itself more every year or run the severe risk of losing our brand identity which is service
frequency, speed and reliability. As the transit operators in the Northeast have learned the
hard way, once you infrastructure decline accelerates, it can take decades to get service
reliability back. BART’s current customer base of 400,000 weekday riders, future service
extensions and our integral role in the Bay Area’s land use plans do not provide flexibility to
gamble with these very real needs.



Financial Status and Service Delivery

The District’s Intcrim Budget for ¥'Y14, which began on July 1, 2013, totals $1.5 billion, of
which $737 million is directed to BART’s capital program, including systcm reinvestment, and
$797 million supports BART’s operating budget. The largest component of BART’s operating
costs is labor and bencfits, which is budgeted at $402 million in FY14. In Y14, BART also
budgeted $46 million towards the purchase of 410 new rail cars and will direct $58 nillion
towards debt payments for prior renovation and capital projects.

As BART enters its fifth decade of service, the District recognizes that vital system reinvestment
needs are severely underfunded. As the same time, BART has experienced unprecedented
ridership growth, with trips increasing to nearly 400,000 on a daily basis. Currently, 62 trains
and 534 cars provide daily peak scrvice, with an average of 95% passenger on-time performance.
Maintaining this high performance is critical to keeping ridership and the Bay Area moving and
becomes more challenging each ycar as the system ages. BART has made responsible funding of
infrastructure and system reinvestment a top priority in budget and funding decisions. A key
action taken by the BART Board includes renewal of BART’s inflation-based fare increase
program, which regularly increases fares at a rate slightly less than inflation. Fare revenue
currently covers over 70% of BART’s operating expenses and the additional revenue from future
increases will be directed to system reinvestment and State of Good Repair projects.
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Labor Negotiations:

On April 1, 2013 BART exchanged proposais with Service Employees international Union {SEIU)
Local 1021 and Amalgamated Transit Union {(ATU) Local 1555. Prior to that time BART had entered into
agreements with American Federation of State County and Municipal Employees {AFSCME) Local 3993
and its two police unions, BART Police Manager's Association {(BPMA) and BART Police Officers
Association (BPOA} to engage in “Interest Based” bargaining. On or about April 1, 2013, those parties
exchanged lists of issues to be addressed through that process which does not contemplate the formal
exchange of written proposals.

‘Based on the initial, 1973, unit determination, BART negofiates the “general” provisions of the
SEIU and ATU contracts with those unions jointly, Those general provisions (contained in sections 1-10
of both collective bargaining agreements) address those matters related to mutual rights and
responsibilities, union security, employee affairs, vacations and leave of absences, medical and
retirement benefits, sick leave and disabilities, and pay procedures. BART also generally negotiates
wages jointly with ATU and SEIJ. In addition both SEIU and ATU have a number of individual
supplemental contract provisions which address issues specific to the classifications represented by
those Unions, '

SEHU currently has a total of 1,423 members and represents the maintenance and cierical units
and a professional sub unit. ATU has 927 members and represents the train operators, station agents
and related staff. AFSCME represents 220 supervisory and profession personnel. BART has a total of
3425 employees.



Introduction and Overview

Wage and Benefit Package Highly Competitive in Transit Industry

BART’s wage and benefits package is highly competitive in the transit industry, and in the local
labor market generally. Recent wage rate surveys show that, in general, BART employees are paid at or
above the average for their respective labor markets. With respect to jobs represented by ATU and
SEIU, BART base wage rates rank number two nationally among comparable transit systems in the
occupations of Train Operator, Station Agent, and Maintenance Worker, and third nationally for Track
Workers. BART collective bargaining agreements provide liberal differentials and overtime pay, which
substantially elevate take home pay amounts above the base pay levels. For example, the average per
capita overtime earnings for an ATU employee in FY12 were $17,613; the comparable SEIU figure is
$7,273.

For positions represented by AFSCME, BART's most recent survey { August 1, 2012) combares
BART pay rates to other regional agencies, and to other national agencies using rates adjusted to reflect
the cost of living in the Bay Area. Overall, the 2012 study indicates that BART actual pay is right at the
marketplace. 4

In addition, all BART employees enjoy the benefit of the CalPERS medical plans at a flat monthly
rate that is currently $92.24. The CalPERS defined benefit pension of 2% at age 55 is currently fully paid
by the District. Vision and dental coverage are likewise provided at no cost to employees, The District
also funds a Money Purchase Pension Plan, and provides a Deferred Compensation vehicle for
employees’ contributions to post-employment income through defined contributions. BART's review of
benefits cost-sharing in other regional agencies indicates that most make contributions to pension,
ranging from two to ten per cent, and many contribute to medical coverage at higher rates than BART
employees. Low levels of employee financial participation create a long term sustainability problem for
BART, as the cost of benefits continues to rise. Qver the past four fiscal years alone, the District’s totai
expense for pension and medical has increased by $35.7 million.
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Issues Involved in this Negotiation - “What's on the Table”

During the last contract duration, BART celebrated 40 years of service. Given the age of the
system BART is now faced with major maintenance and upgrading projects. The BART board has
recently established a priority for three major capital projects: purchase of new railcars, the Hayward
Maintenance Complex, and the automated train control system. While the capital requirements for
these much needed changes are not yet established, preliminary studies tell us with certainty that the
amounts will be in the billions of dollars over the next several decades. At the initial exchange of
proposals, BART provided an outline of the primary issues and concerns to be addressed and which
formed the basis for its proposal. The District’s proposals reflected that priority which addresses the
long term sustainability of the service and the system.

In addressing its overalt budget concerns related to sustainability of the system, BART also
evaluated the sustainability of the employee benefits going forward. The current contract provisions
relating to benefits incorporated leave virtually the entire risk of benefits cost increases with BART.
Both pension and medical benefits costs have increased steadily in recent years, with the result that the
District’s cost for benefits has reached 60% of each employee’s pay. BART's initial and continuing
proposals ask that the employees share the risk and participate in the cost increases. The District
initially proposed that rather than pay a set medical premium amount that the employees contribute a
percentage of the total premium which requires the employee to share equally in the risk of increased
medical premium cost. That initial proposal has been significantly revised and modified now BART asks
the employee to share in the risk of existing medical costs by capping its contribution to the medical
premium. BART has also proposed that all employees contribute to their pension. Currently,
employee’s hired before January 1, 2013 contribute nothing to this pension plan. The current proposals
provide for an initial 2% contribution by employees hired before January 1, 2013, escalating to 5% over
four years.

Another significant issue to be addressed through these negotiations is related to employee
availability. BART's costs in overtime have continued to escalate while its employee availability
decreases. In order to address the attendance issue BART provided a series of attendance related
proposals, the most important of which is the “40 hour work week” proposals which requires that an
employee actually work 40 hours during the work week before earning overtime.

In conjunction with the supplemental provisions of the SEIU and ATU contract, there are a
number of efficiency related issues that address BART’s ability to schedule its work, to update and
integrate new technology into the various classifications, and to otherwise manage the system. These
proposals which were designated as efficiency proposals address a number of specific and problematic
work rules or practices and all relate generally to BART's ability to manage its workforce.

BART has met with ATU and SEIU The parties have met and bargained all of these issues since
May and have through the course of those negotiations reached a number of tentative agreements, The
primary issues which remain in dispute concern: (1) the term of the contract; {2) medical contributions;
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{3) pension contributions; {4} wages; (5) the 40 hour work week; (6) BART's right to schedule and direct
its work force; and (7} the ability to determine the nature and scope of work to be performed by each
classification. Concurrently BART continued to meet with AFSCME using a modified interest based
bargaining process. BART’s proposals to AFSCME generally reflect the same issues as presented in its
negotiations with ATU and SEIU; however, an additional issue with ASCME relates to a class and
compensation study and adjustment proposal which remains unresolved between the parties.

ATU/SE{U have proposed a 3 year contract and are currently seeking wage increases of 5%
{inclusive of a COLA) each year for a total wage increase of 15% over 3 years. BART has offered
ATU/SEIU a wage increase of 2%, 2%, 2.5% and 2.5%, for a total of 9% over 4 years. ATU /SEIU have
proposed pension contributions of 7% but demand a “swap” for a 6.5% wage increase for that
contribution. BART proposes contributions of 2%, 3%, 4% and 5%. BART's current medical proposal to
ATU/SEIU is that BART's medical premium payment be capped at the lower of the employee plus 2
dependents premjum of either Kaiser or Blue Shield Access +, less modest monthly empioyee premium
contribution, the result of which would only require those employees who remain in the higher of the
two medical plans to pay the difference or alternatively to change their coverage to the lower rate plan.
In response ATU /SEIU have offered a small increase to the previously agreed upon employee premium
contributions.

in response to the 40 hour work week SEIU and ATU have each offered to include a contract
provision that would exempt an employee from the right to work on his or her day off if that employee
was in an unpaid and unprotected leave status for one of more days during the work week, The District
has modified its initial 40 hour work week proposal to allow employees to earn overtime pay for
working in excess of 8 hours in a day but still requires 40 hours actually worked to earn overtime
premiums when working on a regular day off.

On July 1, 2013 ATU and SEIU went on strike upon expiration of their current contract. AFSCME
had previously y agreed to a contract extension and did not strike but many member did honor the SEIU
and ATU work stoppage. On July 5 SEIU and ATU returned to work pursuant to a mediated agreement
pursuant to which the parties agreed to a 30 day contract extension. During that extension the parties
met and BART made significant changes and modifications to its proposals related to the medical, wage
and pension contributions. During that extension AFSCME revoked its agreement to extend the contract
and further advised BART that it was no longer willing to participate in interest based bargaining. Asa
result, AFSCME and BART have recently exchanged proposals. The economic proposals to AFSCME are
the same as those proposals to SEIU and ATU.

BART is prepared to continue to work with the Unions in the development of a fair and
equitable package which provides employees with a net wage increase. In exchange BART asks the
employees to share in increased benefits costs going forward. Without that shared risk, BART will be
unable to continue to provide the rich benefits package its employees currently enjoy. In addition
BART’s employees must be prepared to address employee availability and allow more efficiency and
fiexibility to management so that BART can continue to provide the current level performance of the
BART system enjoyed hy the Bay Area.



Impacts of BART Work Stoppage

Effects on Public Health and Safety

The direct, negative impact on public health and safety of a BART strike is irrefutable.
Substantially increased traffic congestion leads to more traffic accidents. Emergency response
vehicles (fire, police, ambulance, paramedic) responding to these additional accidents, as well
as to their regular calls, would be hindered, in some cases severely. The result of these traffic
congestion caused delays could be life threatening under many circumstances.

Caregivers, charged with providing essential aid to those in need, would be challenged to get to
their patients and clients. People without automobiles who rely on BART might not be able to
get to their pharmacy to fill their prescriptions or to important doctor’s appointments. Even
children could be exposed to danger as they waited for parents, delayed in traffic, to pick them
up from school or camp, even more so if they chose to walk home on their own.

The public health and safety consequences of shutting down the region’s fargest public transit
provider are serious. These sarious consequences warrant appropriate emergency measures to
prevent the shutdown. The lack of BART service represents a clear increased risk to public
health and safety.

Economic impacts:

The Bay Area Counci| has estimated that the direct cost of a BART strike to the region is $73
million per day. Let’s wrap our heads around what this figure means.

This figure is conservative as it only counts the increased travel time people endured after
being forced off BART and into their cars or other forms of transit. Yet it is still a very big
number in the sense that it represents a loss of about $45 a day to the average household and
an 8% loss in the Gross Domestic Product of the San Francisco/Oakland Metropolitan Area.*

To put an 8% loss GDP in perspective, this drop would be even greater than the single biggest
downturn in US GDP that was witnessed during the 2008—2009 Global Financial Crisis,

The true economic loss is probably much higher, the above figures do not include the indirect
economic impacts that a BART strike has. These include empty tables at San francisco and
Eastbay restaurants, lower attendance at concerts and sporting events, freight not moving

! Note that 573 million per day equals 526.6 billion per year, which is 8% of the latest Regional
GDP estimate of 5347 bilfion.



along the Bay Area’s highways, trips cancelted by potential visitors, higher day care expenses
for working parents, increased greenhouse gas emissions, increased accidents on roadways,
and an overall increase in personal stress levels.

Transportation Impacts:

We do have some solid information to back up the Bay Area Council’s findings on a BART
strike’s highway travel time and transit capacity impacts. We know that of the 400,000 daily
trips taken on BART, only 83,000 or 21% were diverted to other forms of alternative transit. The
remaining 79% either stayed home or were stuck in some very heavy traffic. Of our nearly
200,000 weekday Transbay trips, only about 15% of them were absorbed by regional express
buses and ferries.

Luckily it was the July 4th Holiday week so many people were not working, schools were not in
session and employers were more flexible. It is anticipated that the impacts would be worse
next time,

Traffic Impacts

Despite it being a lighter than usual traffic week, traffic delays on Tuesday, July 2" in several
travel corridors more than doubled. That can equate to hours out of many people’s day.
According to the Bay Area Council, increased traffic congestion generated almost 16 million
pounds of carbon, and wasted almost 800,000 galtons of gas at a cost of almost $3.3 million
every day.

Specifically, traffic defays on day two of the recent BART strike were most greatly felt in the Bay
Bridge corridor between West Qakland and San Francisco and the SR-24 corridor between
Walnut Creek and West Oakland:

o AM peak hour driving times increased 25 minutes to just over 60 minutes or about
140% on the route between Walnut Creek and West Oakland, the corridor where
BART is the only transit alternative.

@ In the Bay Bridge corridor where BART carries nearly 21,000 riders in the AM peak
hour/direction, driving times during that same time period increased from 10
minutes to 30 minutes or about 200%.

o Traffic delays and travel times were very unstable and unpredictable in most
corridors normally served by BART.

Telecommuting is an option for some of our riders. This option has become less attractive as
many companies have reduced telecommuting from two days a week to one or eliminated it all
together (e.g. Yahoo). For many of those who do have telecommuting as an option, after a few
days of telecommuting they must eventually return full-time to their place of business or office.



Those who work in retail, hospitality, restaurants, health care and other service industries must
show up in person do their jobs every day. Many of these service workers do not have access
to an automobile and are in fact transit dependent.

Ridesharing and carpooling work really well during the AM peak period but there are always
fewer drivers that are willing to take riders back home during the PM peak period in San
Francisco due to fack of travel time savings and.economic incentives. Consequently, the
regional transit operators must pick up the sfack in the afternoon and evening.

Transit Impacts

The Water Emergency Transportation Authority {ferry operator) saw ridership increase by 200%
and AC Transit {Transbay bus) saw ridership increase by 150%. Lines for buses and ferries were
very significant and multiple “pass-ups” were a regular occurrence.

This network of Transbay express buses and ferries has seen considerable investment in the last
10 years. Still this system does not even come close to substituting for BART's peak period

capacity:

e One express bus or ferry boat only carries 50-200 people and matches the approximate
crush load carrying capacity of just one BART car in a multi-car train.

e On weekdays we deploy 62 trains during the peak period with an average train length of
9 cars; this works out to be about 570 total BART cars circling the Bay.

# The customer service feedback we receive on a typical weekday today and future
ridership projections strongly suggests we should be running longer trains and more of
them during the peak period.

e The ferries and regional bus network currently lack high capacity passenger terminals in
Oakland and San Francisco: existing facilities are medium capacity at best and were
overwhelmed during the strike with lines stretching for blocks.

e Multiple public agencies must redeploy staff to assist with increased crowding, vending
of fares and traffic congestion at bus and ferry terminals. The reallocation of already
constrained resources results in significant staff overtime and reduced ability to address
other priorities.

o The productivity of the regional express bus system, including BART's charter buses
during the recent July BART work stoppage, is greatly impacted by freeway traffic
conditions. The worse traffic gets, the lass productive the bus system gets and more
resources must be deployed to provide the required capacity and service frequency.
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— SRTP Financial Modei
Annual Financial Results Includes CalPERS Amortizotion and Smocthing Methods impocts

DRAFT
FYts FY17 FYig Y19 FY20
SOURCES
Revenue
Nef Rafl Passenger Revenue 413.0 431.0 442 8 4561 485.8 515.9 530.4 561.8 572.5 4010
ADA Passenger Revenue 0.9 072 Q.9 1.0 1.0 1.0 1.0 11 i 1.3
Caokland Alrport Connecier Revenue o0 49 8.7 7.7 8.2 2.4 g7 9.4 9.5 101
Subtoiat Net Possenger Revenue 415.9 436.8 450.4 474.8 495.0 525.5 540.3 5722 583.2 §12.2
Non-Fare Revenus 32.3 41.2 44.7 446.6 491 51.0 328 54.8 56.4 581
Total Cperating Revenue 455.2 4780 4945 521.4 5441 576.5 5932 826.8 439.5 570.3
Financial Assistance
Sales Tax Praceeds 2157 222.2 2289 2358 242.8 2501 257.4 2453 2733 281.5
Property Tax Proceeds 30.9 318 328 338 348 358 3859 38.0 393 40.3
STA/TDA 18.8 15.9 17.8 204 224 253 28.3 29.4 30.5 317
Other Cperating Assistance 27 9.4 1.0 4.4 4.3 4.2 4.3 2.4 2.4 2.5
5307 Urbanized Areq {Federal) 72.0 77.0 0.0 o0 0.0 0.0 0.0 e 00 00
Total Financial Assisiance 3403 356.4 290.5 2980 304.2 315.4 3270 3353 3454 3560
Total Sources 7953 834.4 785.0 817.4 848.3 891.9 920.2 ?51.9 ?84.9 1,026.3
USES
Expense
Net Lobor 393.4 4019 413.5 4219 438.2 454.8 4732 4843 497.4 510.7
Traction/Sialion Power 43,7 41.6 A2.7 45.5 477 49.5 51.7 534 559 58.4
Other Non-Labor & Clipper Fees 1037 104.3 105.2 107.7 108.% 1112 112.2 114.8 1159 Tig.4
Future Service Changes 0.0 0.3 101 22 42.3 450 45.2 52.0 55.0 58.3
Alternate Mode Extensions {OAC, eBART) 0.0 &9 8.4 14,5 20.9 21.5 22.1 234 240 247
Hayward Maintenance Complex (HMC) 0.0 0.0 c.0 0.0 131 320 29.0 22,6 248 27.4
Addifionat Operating & Station initiatives 12.2 14.4 12,4 149 153 15.% 16.6 17.4 18.2 19.2
Subtotal Rail Cperafing Expense 550.9 569.6 554.5 4626.5 686.3 7299 754.0 768.2 7712 8173
Purchased Transporfafion {(Muni, ADA, AIrBART) 14.7 16.8 17.2 17.7 18.2 18,7 19.2 19.7 203 208
5307 Rall Cor Fund Swap {Federal) 72.0 77.0 0.0 0.0 0.0 0.0 0.0 0.0 .0 c.0
Subtotal Non-Raif Expense ' &8.7 $3.8 17.2 17.7 18.2 18.7 19.2 197 203 208
$39.8 5663.4 &11.7 6442 704.4 748.4 773.2 7B7.9 Bli4 833.1

Total Operaling Expense

Debt Service and Aliocations

Bond Debt Service & MTC 540M Loon Payback 583 560 56.3 56.5 56.8 549 570 57.2 57.4 57.6
Pricrity Capiial Programs/State of Good Repair 53.5 511 87.0 o222 47.2 79.4 102.8 115.2 113.6 156.%
Allocotions - Capital 325 263 26.8 227 232 237 24.2 248 253 259
Allocations - To WSX from SFO Ext Profits 7.2 8.4 8.9 [JOR 5.4 0.0 co 2.0 0.0 cG
Allocation to Stations, Ops Reserve & Other 5.1 2.3 0.6 2.1 48 4.0 30 2.6 ch 33
Total Debf Service & Allocgtions ) 154.9 1443 179.5 183.6 158.4 1640 190.2 199.8 199.4 243.6
Total Uses - 796.6 807.5 791.3 B27.8 842.9 2.6 ?43.3 987.7 1,010.9 1,081.7
OFER Unfunded Lickility 1.4 1.5 1.6 12 1.9 2.1 2.3 2.4 2.8 32

Annual Financial Result 0.1 28.4 (4.6) (8.6) (12.8) (18.6) (40.8) (23.3) (23.1) (52.2)



Cost Comparison - District and ATU/SEIU Proposais

Costs or Savings {} vs. Current Baseline {SM)

District 4-Year ATU/SEIU a-year !
Wages Wages

2% -2%-2.5%-2.5% S 455 11.5% - 5% - 5% S 165.7
Pension (Employee Contribution) Pension (Employee Contribution)

2% -3% - 4% - 5% S (22.1) 7% -7%-7% S (47.3)
Medical Medical

CAP - Lower of Kaiser, Blue Shield +2 S {4.9) 5% Co Pay Incr. $ (0.6)
Total S 18.5 Total S 117.8

1 Assumes 5% wage increase and continuation of pension and medical contributions for the 4th year of Union 3-year proposal.



Operating Budget Summary
The I'Y 14 Interim Budget includes a $567.6M operating budget comprised primarily of $402.0M
in wages and benefits, as outlined in Table 2 below,

Tabie 2
OPERATING EXPENSES Budget Change
(% millions) V13 FYi4 o%
Adopted Adopted
Labor $ 3812 ¥ 400.6 § 19.4 5%
OPEB Unfunded Lialility 09 o 1.4 0.5 61%
Subtotal Labor 3821 5 4020 'S 200 5%

Traction/Station Power 38.1 417 36 9%
Other Non-Labor 96.5 107.7 112 12%
Purchased Trans portation 16.0 163 02 1%
Subiotal Non-Labor $ 150.6 $ . 165.6 b 15.0 10%
OPERATING EXPENSES TOTAL** ¥ 53277 % 5676 5 35.0 7%

HOP EB: Other P ostEmployment Benelils, incnding retiree medical, life insurance, survivor benefit, ¢te. The OF BB upfonded labibiyis a non-cash
accounting entry Lo record the difference between the Annual Required Contribution and the total of the Retiree Health Benefits Trust payments per
the ramp-up schedulk plus the "pay-as-you-go" retirec premivm payments.

As shown in Table 2, BART’s operating expenses are projected to increase by 7 percent from
FY13 to FY 14, from $532.7M last fiscal year to $567.6M in FY14. These increases are driven by
the costs of additional positions in addition to the increased costs of benefits, power, and other
costs listed in Table 2 above and as discussed in subsequent sections of this document.

Figure 1 below represents the composition of BART’s interim FY 14 operating budget. As
shown, 71 percent of operating costs in FY 14 are budgeted {or labor.

Figure 1
FY14 Operating Expenses

Other Non-Labor
19%%

Traction &
Station Power
7%
Purchased
Transportation
3%
OPER Ugfinded
Liabitity
0%

Labor, power, purchased transportation, and other costs are detailed in the following sections,
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policies will be implemented in I"Y 16 and will be phased in over five years.

In addition to the PERS pension, the District contributes to a supplemental qualified retirement
pension contribution, the Money Purchase Pension Plan (MPPP), which is a 401(a) type plan.
The District contribution consists of 6.65 percent of base wages, but is capped at an annual
amount of $1,869 per employee. The MPPP expense totals $6.4M in the FY14 Interim Budget. An
additional 1.627 percent contribution was suspended as part of the last labor contracts, but
returned to all employees (other than sworn police) at the beginning of FY14, at a value of
$4.2M in the FY14 Interim Budget.

Active Employee Medical Insurance ($57.2M)

The District pays for a large portion of the active employees’ medical benefits. Currently,
employees contribute $92.24 per month. On January 1, 2014, employee contributions will be
subject a scheduled 3 pereent annual increase. The District’s cost of medical insurance plans for
active employees increased by 12.5 percent from FY13, to $57.2M in the FY 14 interim budget.
The employee portion of medieal insurance plans is $3.6M in the FY14 interim budget.

PERS Retirce Medical Insurance ($29.9M)

As part of the District’s medical benefits package, an employee is cligible to reccive retiree
medical benefits once they retire if they have worked for the District for more than five years and
are over the age of 50.

Actuary foreeasts show that retirce medical insurance costs will steadily increase in future years.
Overall, costs have increased over the past cleven years due to the increase in the number of
retirees from 802 in FY03 to 1,797 in FY13, along with escalating premium costs.

Workers’ Compensation ($12.4M)
The ¥Y14 Interim Budget includes an estimated $12.4M to fund worker’s compensation claims.

The workers’ compensation actuarial forccast received in May 2012 projected an increase in
outstanding past liabilities as well as an increase in projected claims in FY 13. The forecast
recognized the continuing trend in increasing (a) frequency and (b) cost of claims. The FY13
budgeted annual funding for workers’ compensation claims was inereased from $8.8M in FY 12
to $12.1M, and the claim reserve account was also supplemented by $9M at FY12 year end.

BART FY14 Interim Badgel - Operating Budgets Division 4



I.  Big 3 Priority Capital Projects

New Vehicle Procurement Program: Fleet of the Future

BART began service over 40 years ago and is currently running the oldest fleet in the United States.
‘The technology in these old cars has become outdated as significant improvements in propulsion,
communications, failure monitoring, and energy efficiencies have since been developed. Weekday
ridership is projected to increase to 500,000 within the next 5 years, and 1 million in the next 40 years.
‘T'he current fleet is simply not capable of handling this demand. 1t will necessitate an expanded fleet,
new and expanded mainienance facilitics to support the fleet, and an updated train control system to
increase vehicle throughput in the Transbay Tube.,

In June, 2012 a Notice to Proceed was issued for 410 new cars, out of a 775 car order. Of the first
order of 410 cars, $298 million was commitied in BART funding, $871 million by MTC and $215
million from VTA as per agreement associated with the construction of the Silicon Valley Rapid
Transil (SVRT) extension project. In order fo meet this commitment, BART must continuc to set aside
funding from the operating budget. At the current rate, it would lake another 5 years, to FY2018, for
BART just to meel the funding commitment in the first 410 car order. However, due to the favorable
per-unit bid received for the cars, BART wishes to ultimately order a total of 1000 cars to meet
capacity needs in the commg years. We are presently negotiating with MTC to secure a share
proportional to their commitment to the current order, with BART providing the balance.

The new configuration of seats will allow for roughly 10% more standing room in each train car
compared with today’s train cars, while reducing seats per car by less than 3%. Extra standing room
will help alleviate crowded commultes and provide a comfortable trip for passengers who arc only
traveling a few stops. Delivery of 10 Pilot Vehicles will be completed in Seplember 2015. Delivery of
Production Vehicles will cominence in December of 2016 at a rate of 10 vehicles per month.

Hayward Maintenanee Complex Project

The HMC Project is a project to upgrade and expand the existing Hayward Shop and Hayward
Maintenance Yard to accommodate the maintenance needs of the SVRT project and BART's future
railcar fleet and system maintenance demands. The scope of the TIMC Project includes:

e Modifications to the existing primary shop and equipment therein;
e New component repair shop;

e New Maintenance & Engineening (M&E) shop;

o New matenal storage yard,

o New vehicle level overhaul shop; and



if. Beyond the Big 3 — State of Good Repair

BART Assets Reaching End of Useful Life

In order to provide safe and reliable passenger rail service over the long term, systems like BART must
be in good working order. For a public {ransit system being in a “State of Good Repair” (SOGR)
means keeping up with costly maintenance processes which improve or expand the lifecycle of their
physical “assets.” But many of BART’s assets are at or beyond the end of their useful life. Power
sibstations, lighting, cable distribution systems, elevators and escalators, third rail and coverboards,
fire alarm systems, communications systems and miles and miles of track are in need of attention.

Over the last several years, BART has prioritized the development of a comprehensive full inventory
of its assets, including a list of capital reinvestment projects to determine rehabilitation needs. From

this data, BART has also been assessing an annualized roster of the most critical reinvestment needs
based on impacts fo safety and service reliability which is included in this report.

If BART cannot keep up with SOGR needs to provide safe dependable transit service for our citizen,
riders in the Bay Arca will experience added travel costs because many BART riders will swiich back
to autos, increasing delays, congestion and environmental costs — which will certainly result in a
rcg'ional economic hit to the Bay Area. This has been confirmed by prior independent studies, the most
- recent of which was performed in 2011 by a consortiun including UC Berkeley, the Bay Area Council,
and other interests. One of the key conclusions of that particular study was that by failing to adequately
invest in BART SOGR needs, the San Francisco Bay Area could experience between $21 billion and
$32 billion in ancillary economic losses over the next thirty years.

The attached table depicts our most recent assessment of SOGR Unfunded Shortfall by Program in
various time increments, including existing backlog, and in fout, ten and thirty year horizons.



II. Capacity Related Capital Projects

BART expects ridership to increase by about 50 percent over the next 12 years, driven by population
and employment increases in the BART service area. Just within Priority Development Arcas adjacent
to BART, more than 235,000 new jobs are forecast. To provide enough service and capacily to meet
these challenges, BART will need to focus on these essential priorities:

o Deploy a modern 1,000 car fleet (Big 3 project)
e Develop larger and more efficient maintenance facilities (Big 3)

o Procure and deploy a modernized train control system that allows more trains to operate on the
system during peak periods (Big 3 project)

e  Adjust routes and provide more frequent service within the region’s core
e Preserve BARTs current policy headways and on-time reliability

o Bring its mfrastructure to a state~-of-good-repair with an cmphasis on power and
communication systems renewal

o Rehabilitate stations and deliver strategic trackway improvements that allow for a more
efficient usc of trains, cars and train operators.

The prioritics will save BART money, reduce crowding in the peak periods, but fill empty seats in the
off-peak, and create a highly frequent service in the region’s core.

Again, it is important to note that, with the exception of Train Control Modernization and Phase 1 of
the Hayward Maintenance Complex, there is virtually no identified funding for needed capacity related
capital investments.

IV. System Safety and Security Projects

System safely and security has been a capital focus in recent budgets, particularly in FY14. In addition
to the hardening, communications, gnlles, fencing, closed cirenit TV and other projects 1dentified in
the Safety and Security category of the capital budget, there is approximately $25 million of safety
related projects contained in the System Renovation category as well. These include trackway fall
protection, third-rail coverboard replacement, emergency power and fire safety system renovation or
replacement, cmergency communications, vertical circulation safety improvements, and sidewalk
repairs.
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Recent Bay Area Labor Settiements

Net of
Date of |[Term of Wages
Employer/ {Agreeme Agreerﬁe Pension
Agency Union{s} int nt Wages Pension Medical Medical [Other
SEIU, 20 year vesting
Port of IFPTE, spring 13%{2.5% x 2 + plus for retiree $3500 fump sum
Qakland [IBEW 2013 two years joffset pension 8%) 2% medical 5%lin year one
tried to get more
medical co pay,
no change {er jower
pays full cost of maxiumum
no change -- {8% {Kaiser and ee vacation and sick
City of sutnmer  [two years ee contribution  jpays any excess leave accruals,
Oakland 2013 {7 3%(2% +1%:} misc; 13% safety {for other plans} 3%;sbut failed
Ratificatio
n by
unton 7-
17-13;
East Bay Dist will 2% + 2% +CPI- elfiminated AARP
Regional consider {4 vyears- [based2-2.75%x2; post-retirement
Park in August, iretro to 44assumed 8.5% for 4% in addition to jno change -- medical for
District AFSCME 12013 1-13 budgeting purposesipre-existing 4% £100% er paid 5.50%iemployees 65+




6-26-11 COL of 2%
deferred to 12-25-
11; 1% of 12-25-11
COL foregone; 1%

er pays 100% of
kaiser at each

SEIU 1021 of COL of 12 -25-11 tier of coverage;
- conditional; no Yee picks up cost
Maintena 4 years -- imore increases of higher plan 2% + 1%
City of nce and Esummer itoJuly 4, ischeduled forthe {PERS 2.7@55; 0% {ees hired pre- {condition
Berkeley iClerical §2011(?) 12015 contract term paid by ees 2003 pay 0%} al
2% in 2014 if meet
State budget
conditions, 2.5in
State of Summer 2015 if conditions §8% employee's
California |SEIU 1000{2013 2Years iImetin 2014 or 4.5 {contribution 4.5 maximum




San Francisco Bav Area Rapid Transit District
FY14 Average Annual Cost per Employee

SEIU MWIII* (FT) ATU Train Gperator (FT) ATU Statio:ll Agent (FT)
Employee Cost] BART Cost | Employee Cost| BART Cost | Employee Cost% BART Cost

Wages for Regular Hours 59,341 30,911 ) 52,241
Vacation, Sick and Holiday 12,303 11,837 11,937
Annual Base Salary - 71,644 - 62,748 - 54,178
Medical 1,124 16,544 1,124 16,544 1,124 16,544
Retiree Medical 8,121 7,148 7,298
Long Term and Short Term Dis. 534 534 534
PERS 13,680 12,243 12,846
Dental : : 2,098 2,008 2,098
Money Purchase Plan (inc. addt. MPP) 3,083 2,938 2,960
Medicare** 998 998 379 879 897 897
Other Benefits*** ; 3,733 , 3,309 3,375
Total Fringe Benefits 2,122 48,791 2,002 45,692 2,021 46,552
Total Salaries and Benefits 2,122 120,435 2,002 108,440 2,021 110,730

' Fringe Load 68.1% 72.8% 72.5%

* SEIU MWIH incfudes the foilowing classifications as listed in the SETU 2009-2013 labor contract: Auto & Equip Mechanic, Buildings Worker, Cash Handling Electronic Tech, Comm

Electronic Tech, Dump Truck/Equipment Operator, Electrician, Elevator/Escalator Worker, ERS Tech, Fire Protection Worker, Fire Service Worker, Grounds Worker/Applicator,

Irrigation/Grounds Worker, Locksimith, Material Coordinator, Painter, Power & Mechanical Worker, Shop Machinist, Structures Equipment Operator, Structures Welder, Track Equipment
Operator, Track Welder, Train Control Electronic Tech, Transit Vehicle Electronic Tech, and Transit Vehicle Mechanic.
** Medicare insurance coverages {1.45% of salary) is required by law, and impacts only emplovees hired after 3/31/86. Medicare is budgeted at the blended rate of 1.344% since BART has

emplovees hired both before and after that date.

*+% Other Benefits include Additional Life Insurance, Basic Life Insurance One, State Unemployment Insurance, Vision Care Plan, and Workers' Compensation,
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2013 Negotiations Chronology

iviarch 2013:

The District began discussions on ground rules and release time with ATU Local 1555 and SEIU
Local 1021 on March 1, 2013. After several meetings the parties were unable to agree to
ground rules.

April 2013:

Without ground rules in place the parties met on April 1, 2013 to exchange initial proposals as
required by statute,

On April 18, 2013 SEIU and the District reached a mediated decision regarding the ground rules
and release time for the 2013 negotiations, The agreement allowed for full release of the SEIU
bargaining team effective May 13, 2013.

May 2013:

The three parties began meeting on May 13, 2013 and negotiating on Generals and
Supplemental contract provisions.

June 2013:

On June 14, 2013 the District’s Chief negotiator requested mediation from the State Mediation
and Conciliation Service. Mediation began on June 17, 2013.

Throughout the month of June the parties continued negotiations on the Supplemental and
General provisions. The SEiU refused to negotiate on Supplemental provisions during the
weeks in which the parties were also negotiating the General provisions.

On June 27, 2013 ATU and SEIU gave the District a 72 hour notice of the bargaining units’ intent
to strike.

July 2013:

July 1, SEIU and ATU went out on strike. A new mediator was assigned by SMCS to work with
the parties. After a four {4) day strike the parties reached a mediated agreement to extend the

contract for 30 days; prohibiting a strike, lockout or “Last, Best, and Final Offer” until August 4,
2013,

Pagelof2



The District continued to negotiate in good faith with ATU and SEIU on the General and
Supplemental provisions throughout the 30 day extension.

August 2013:

The parties continued to negotiate up to the August 4" deadline. The District and ATU
requested a sixty (60) day “cooling off” period from the Governor.

Attached hereto are calendars which illustrate the specific dates for ATU, SEIU, and joint
meetings. An additional calendar provides the same information for AFSCME.

Page 2 of 2



2013 NEGOTIATIONS CHRONOLOGY
AFSCME

DECEMBER 2012

The District entered into a modified interest based bargaining (IBB) process with AFSCML,
Local 3993. Discussions commenced regarding a proposed classification and compensation
program for the District and AFSCME.

JANUARY 2013

The District met with AFSCME to discuss ground rules and continued discussions on
classification and compensation.

FEBRUARY 2013

The District continued to meet with AFSCME regarding classification and compensation and to
discuss ground rules.

MARCH 2013

On March 19, 2013, the District and AFSCME agreed to wrtten ground rules 1o begin
negotiations. The parties exchanged lists of contract sections to discuss and specifically
discussed vacations, compensatory time/overtime, and meal allowance.

APRIL 2013

The District and AFSCME exchanged proposals and began formal contract negotiations using a
modified IBB process. The foeus of the negotiations was training, standby pay, workweek,
Operations Control Center (OCC) extra board, OCC performance incentives, OCC overtitue
allocation, Senior and Operations Supervisor (SOS/OS) scheduling, maintenance clothing
allowance, SOS/OS scniority, and flexible hours, The District’s chief negotiator, Rudy Medina
explained the process of signing “pre” tenlative agreements, or “PTAs”. The PTAs allowed
negotiations to progress with the understanding that the District’s executive leadership team and
Office of the General Counsel have the final authority to approve tentative agreements.

MAY 2013

The District continued negotiations with AFSCME. The main topics discussed were the focus of
the discipline and termination procedures, probationary period, holidays, offline assignments,



SOS/OS vacation allocation, reduction in force, unscheduled call back, SOS/OS training
compensation, educational assistance program, and union representatives.

JUNE 2013

The District and AFSCME continued negotiations on outstanding issues. On June 5, 2013, the
District had a discussion with AFSCME related to contract extension and a different agreement
expiration date. On June 26, 2013, the parties mutually agreed to extend the contract on a day to
day basis, or until either party provided a 72 hour notice of its intent 1o terminate the contract
extension. Both parties also agreed to recess negotiations until the ATU and SEIU negotiations
concluded. '

JULY 2013

Negotiations continued on outstanding issues throughout July. On July 2, 2013, the parties
agreed to a most favored nation agreement to have AFSCME members return to wotk and a
related Letter of Understanding concerning a classification and compensation model. These
agreements were signed by both parties. On July 9, 2013, the District was informed by
AFSCME’s legal counsel that AFSCME’s Executive Board replaced their chief negotiator Jean
Hamilton-Gomez with George Popyack. The District was also informed that AFSCME’s Legal
Counsel would be attending most negotiation sessions. On July 18, 2013, Mr. Popyack
repudiated the July 2, 2013, agreements and informed the District that AFSCME no longer had
confidence in the 1IBB process. He also stated that classification and compensation was their
main issue. On July 23, 2013, the District was prepared to continue to discuss classitication and
compensation. However, AFSCME refused, indicating they wanted to discuss other outstanding,
contract issues instead. On July 30, 2013, the District and the Union engaged n classification
and compensation discussions. July 30, 2013, 10:37 p.m. the Union notified the District of its
intent to terminate the contract extension by issuing its 72 hour notice.

AUGUST 2013

The District and AFSCME continue to discuss the classification and compensation issues. On
August 1, 2013, AFSCME submitted its 72 hour notice of its intent to strike. The District
continued to bargain until 10 p.m. on August 4, 2013,

Attached 1s a calendar that lists all of the dates on which AFSCME and the District met.
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August 6, 2013

Currently Outstanding District General Proposals to ATU and SEIU

Term of Contract — BART proposes a four (4) year term.

Wages — BART proposes the following wage increases: a 2% increase effective upon
ratification; a 2% increase effective July 1, 2014; a 2.5% increase effective July 1, 2015 and a
2.5% increase effective July 1, 2016. '

Cost of Living Wage Adjustment ~ This section provides a nominal wage increase at the

conclusion of the 2013 contract. That wage increase has been implemented and the District
proposes the elimination of this provision.

Medical Coverage — The District proposes to cap its premium contribution at the lessor of the
premium for employee plus two {2} of the Blue Shield Access+ or PERS HMO Kaiser Plan for
employee plus two (2) dependents whichever is less. Employees would continue to pay the

employee’s share of the premium as set forth in the contract and those employees in the plans

-which exceed the cap must either pay the difference or enroll in a less expensive plan.

Pension_Contribution - BART proposed that new employees (first employed after January 1,
2013} contribute 50% of the normal cost and that current employees contribute 2% of their
salary the first year, 3% the second year, 4% the third year and 5% the fourth year of the
contract,

Sick Leave — BART proposes modifications to the sick leave provisions which would result in

more accountability from employees specifically these proposed changes require employees to
provide a doctor’s note.excusing absences of three (3) days or more upon their return to work.

industrial Injury - BART proposed that employees be required to coordinate their leave when

off on disability

Medical Examinations_ -BART seeks increased flexibility in its ability to seek a fitness for duty
evaluation and otherwise in obtaining medical evaluations of the employee’s ability to return to
work.

Temporary Modified Assignment - BART seeks additional flexibility in assigning employees to
temporary modified assignments and flexibility in the development of temporary work
programs.
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August 6, 2013

Currently Outstanding District Supplemental Proposals to ATU

Train Operator Breaks: BART proposes that Train Operators {T.0.) within fifteen {15} minutes of

arrival at their final destination may have to perform additional duties prior to taking their
break or lunch and provide increased flexibility to management to determine where Train
Operators will take their funch and breaks.

Choice of Shifts / Sign-ups for Train Operators: BART proposes that the currently existing report

locations for train operators be modified to allow BART to assign Train Operators to any
location on the line as their report location which will increase scheduling flexibility and
enhance efficiency.

40 hour work week: BART proposed to pay time and one half to employees only after they

have actually worked forty {40) hours in a work week. Employees who have worked forty (40)
hours would also be eligible for double-time and one-half for holidays worked and for working
the employee’s second regular scheduled day off. This proposal is intended to increase the
incentive employees have to appear for work during their regularly scheduled workweek.

Systemwide Extra Board; BART proposes that the Train Operator and Station Agent Extra Board
report to designated locations set by the District.

Side letters(Sl's) and Memoranda of Understanding {(MOUs); BART proposes to eliminate
obsolete Side letters and Memoranda of Understanding from the Collective Bargaining

Agreement, and move others into the body of the agreement.



August 6, 2013

Currently Outstanding District Supplemental Proposals to SEIU

Elimination of Daily Bidding -- The District proposes to eliminate the past practice of _personnel
in the track department bidding their daily assignments for the purpose of ensuring continuity
and quality of work and efficiency of the operation.

5-8 Work Day & Work Week — The District seeks'to reclaim the fundamental management right

to schedule personnel for a 5-8 standard work week or a 4-10 alternative work week based on
operational needs and without the necessity for mutual agreement.

4-10 Work Day & Work Week — The District seeks to reclaim the fundamental management

right to schedule personnel for a 5-8 standard work week or a 4-10 alternative work week
based on operational needs and without the necessity for mutual agreement, and eliminate the
Memoranda of Understanding (MOU) no. 007-4 which guarantees 4-10 work weeks for multiple
classifications.

Overtime — BART proposed to pay time and one half to employees only after they have worked
forty {(40) hours in a work week. Employees who have worked forty (40) hours would also be
eligible for double-time and one-half for holidays worked and for working the employee’s
second regular scheduled day off. This proposal is intended to increase the incentive employees
have to appear for work during their regularly scheduled workweek.

Change Development and Training Oversight Committee — The District seeks to reduce the

committee staffing consist and overburdened scheduling requirements of the change
development and training oversight committee to a more reasonable and functional schedule.
This proposal is intended to increase the efficiency of the committee and concentrate on
detailed training initiatives.

Foreworkers — The District seeks to eliminate Side Letter 1-3 which contains the obsolete
system foreworker job description as the job description is no longer applicable.

Foreworker Evaluation Committee — The District seeks to revamp its foreworker selection

process consistent with the policies and procedures of the Human Resources and the Office of
Civil Rights standards for hiring procedures. The District further seeks to improve the
committee by streamlining the number of participants and scheduling capabilities.

Page 1 of 2



Job Descriptions ~ The District seeks to reestablish its fundamental management right to create

and update job descriptions to define actua! job duties without required Union concurrence.

Functional Classification — The District seeks to reestablish its fundamental management right

to delete and/or modify functional classifications and seeks clarity in the language about
overiapping duties without the necessity of mutual agreement.

Side Letters and Memoranda of Understanding (MOUs) — The District seeks to remove obsolete

MOUs and Side Letters and when necessary incorporating existing contract language for ease of
administration.

Page 2 of 2



SUMMARY

OF

ATU PROPOSALS




69622v1

August 6, 2013

Currently Outstanding ATU Proposals to District

Opening Station Agent ~ The Union seeks a scheduled start time for station agents of no less
than 25 minutes before the first revenue train is scheduled to arrive in order to provide

adequate time to open the station and perform safety inspections.

Foreworkers in Tower/Yard Control Functions — The Union is seeking an additional 10%
premium for foreworkers working the secondary shift in the Richmond Tower.

Holiday Scheduling — The Union is proposing a hybrid holiday schedule for New Year’s Eve
which shall entitie each employee who works beyond 2100 hours (9:00pm} to receive an extra
straight time rate of pay for all hours worked.

Shift Differential — The Union is seeking to expand the number of employees who will be eligible

for the swing shift premium of 7% (4pm to 12am) and graveyard shift premium of 9.5% (12am
to 8am).

Lead Worker and Instructor Premium — The Union is seeking to increase the premium for lead

worker and instructor from 10% to 15%.

Foreign Language Differential — The Union is seeking to pay 7% differential to employees who
demonstrate a proficiency in a foreign language. Such employees while on duty shall be
available to translate as mandated by LEP Program {Title 6).

Uniforms ~ The Union is seeking the District to specify a preference for uniforms made in
America when issuing a request for proposals related to uniforms or otherwise seeking uniform
suppliers. Any such contract for uniform suppliers shali inciude an option allowing employees to
choose uniforms of natural fibers. The Union is also seeking to eliminate bidders who have
been unable to provide uniforms in a timely manner during the term of the last two contracts,

Uniform Allowance — The Union is seeking an increase in the monthly uniform cleaning
aliowance beginning at $30, and an additional $5 on July 1 of each fiscal year during the term of

the contract.

Closing Agent/Station End of Revenue ~ The Union proposes there be two (2) stations agents
scheduled for certain station’s opening and closing,
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Violence Prevention and Control — The Union is seeking additional safety procedures including
but not limited to bulletproof windows and Dutch doors in all booths with respect to those
stations where violence is a continual problem. The District shall ensure employees’ safe

passage on streets, parking lots and other areas near the station.

Employee Accident/Injury Reporting — The Union is requesting to be notified immediately of an

employee injury or assault while on duty.

Trauma_Leave - The Union is requesting that no employee shail tose pay or benefits as a result
of trauma or accident {e.g. fatality, trackway accident, or physical assault).

Frontline Fmployee Weliness & Resiliency ~ The Union is requesting a joint-peer counseling
committee to assist in trauma recovery of employees. In addition, they are seeking gym

membership reimbursement for all frontline employees.
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August 6, 2013

Currently Outstanding SEIU, Local 1021 Proposals to the District

Patron Safety in Stations and Facilities - The Union proposes to open public bathrooms in conflict with
the District’s longstanding security policies. The Union also seeks guaranteed staffing levels of system

service workers.

Patron and Employee Safety Lighting - The Union proposes that the District adds contractual language
to provide adequate safety lighting in the areas common to the patrons and employees.

Foreworkers ~ The Union seeks unspecified pay raises that are defined as “fair and equitable.” They are
also seeking guaranteed overtime assignments expanding their hasic shift work, Their proposal further
seeks guaranteed promotional opportunities, increased pay for temporary foreworkers, and guaranteed

training classes.

Part-time Workers

The Union seeks to:
» Establish a requirement for mutual agreement and limit part-time workers to shifts of less

than 25 hours;
e increase the existing differential paid in lieu of benefits from 10% to 20%;
e guarantee a full-time position to part-time workers when opportunities arise; and
e nullify the Settlement Agreement regarding Grievance 08-6-066, dated January 26, 2010.

Functional Classifications

The Union is seeks to:
e reclassify and increase the rates of pay for various classifications; and

s establish a graveyard shift for grounds crew,

Base Wage Schedule - The Union seeks pay grade changes to multiple classifications,

Longevity — The Union seeks for employees who have completed 15 years of service or more an hourly
wage increase of 25 cents/hour.
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August 6, 2013

Currently Outstanding ATU and SEIU General Proposals

Term _of Contract — The Unions propose a three (3} year term.

Wages ~ The Unions currently seek a 5% year wage increase each year of the contract. That
wage increase inclusive of the COLA proposal. As BART understands this proposal the
employee would receive the cost of living adjustment each year of the three year contract and
then the wage increase would be whatever amount is required to bring the total wage increase

to 5%/year.

Cost of Living Wage Adjustment ~ The Unions seek to add an annual cost of living adjustment

provision to the contract.

Medical Coverage — The Unions propose an additional five percent (5%) employee and retiree
contribution toward the cost of health increased in each year. Upon expiration of the contract,
the employee/retiree contribution amount would revert to the June 30, 2016 amount,

Pension Contribution - The Unions propose an EPMC “swap.” BART would discontinue its seven
percent (7%) contribution toward the member contribution and increase employee wages by

“six and one-half percent {6.5%).

Sick Leave - In response to the 40 hour work week, the Unions propose modifications to the
sick leave provisions which specify that an employee who is off work in an unpaid and
unprotected status (i.e. not on FMLA or other protected leave} would be ineligible to work

overtime.

Contracting out work - The Unions propose BART be required to meet and confer with the
Unions before contracting out any work and that the notice requirements be extended from 7
to 30 days.

Workers Compensation - The Unions seek to jointly establish and Alternative Dispute
Resolution Program for workers Compensation in accordance with Labor Code Section 3201.7.

Reasonabie accommodation /Temporary Modified Assignment - The Unions seek to require
additional reporting regarding employees seeking temporary modified assignments and further
seek to establish joint union/management committees which oversee reasonable

accommodation requests, temporary modified assignments and evaluate ergonomic issues.



District Proposal = June 4. 201ﬂ

SEIU/ATU GENERAL PROVISIONS b }J"{&ﬁ{@f”fgﬂ :

SECTION 1.2  TERM OF AGREEMENT

The term of this Agreement shall be from and including the first day of
July 201389 up to and including the 30th day of June 20 __ 83 or one
hundred (100) days following receipt of notice of a desire to modify or
terminate this Agreement, whichever occurs later. Each party shall

comply with the provisions of California Government Code Section

Horni ¢ . — In the event either party serves
notice upon the other party of a desire to modify or terminate the

Agreement, the parties shall meet and make all reasonable efforts to

‘reach agreement on the subject matters of such proposed

modifications.

The parties shall respond to any requests for information reasonably
necessary for intelligent negotiations and the standards and guidelines
in accordance with California Government Code Section 3611
Codeasamended Each party shall supply to the other party such
reasonable data as are requested by the other party.

- X

To the fullest extent possible the parties shall endeavor to complete
their negotiations at least seven (7) days prior to the date any lawful
economic action may be taken in connection with any dispute
concerning any proposed changes in any Collective Bargaining
Agreement.



District Proposal — April 1. 2013:|

SEIU/ATU - GENERAL PROVISIONS - EFFICIENCY

SECTION 1.5 BENEFICIAL PRACTICES

Rules or regulations or practices within the scope of representation affecting employees
beneficially may be discontinued or modified provided that the District provides notice to
the Union of its intention to discontinue or modify the practice, If the union objects o
the discontinuation or modification, the District shall meet and confer with the Union
regarding the impact of the discontinuation or modification.wHLnotb%haﬁge&vAtheut
mutaa-LagpeememTpFGWdednthatnDist{ieLManagemeﬁPha&aseepted%he-ﬁastpltaeﬁee
overareasonable-peried-of-ime-as-an-established practice thatis-unegquivocal-clearly
enunciated-and-asted-upon. For purpeses-ofthis provision, "DistristManagement-dees
notineludeany-individuals-represented by-ATW/SEIL:
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District Proposal — June 4. 201 ST

o 73(4(@@'1 -
SEIU/ATU GENERAL PROVISIONS Bl

o

1.8 CONTRACTI%UG WORK - HOUSEKEEPING
1.8 CONTRACTING WORK *

it is in the intent of the parties that work connected with the operation
and maintenance of the system be performed by the bargaining unit
employees, consistent with the basic Bay Area Rapid Transit District
operations and maintenance philosophy.

Should it become necessary to deviate from this practice, the Unions
shall be informed of the reason work is being contracted. The District
shall_email or —fax a Contract Notification Form to the individual
designated by each Union. Such designation shall be provided to the

District by the Unions and updated as reqmred ilpegéent—eﬁ%heAlU—m—

te—%he@#eewerwﬁ—@eﬁar—%meﬂ%. The Contract Notification Form will
identify the date it is transmittedfaxed. The Union shall have seven {7)
workdays after receipt of -the Contract Notification Form is-faxed-to
provide any comments to the department manager. If comments are
received within the seven (7) workday period, the Department
Manager will consider the comments before making his or her final
decision to contract.

It is agreed that prior to contracting work, the District will.give
consideration to whether adequate numbers of qualified employees
are available to perform the necessary work within time limits
available, whether sufficient and suitable equipment is available within
the District to perform the work, whether shop capacity is adequate,

69165vi



District Proposal — June 4. 2013

whether the use of District employees shall involve extra cost to the
District, or whether the performance of the work presents added
hazards to existing employees which are not present in their normal
assignments. Temporary work load, over and above normal positions,
including overtime, may be contracted out. Suppliers’ personnel
performing work related to their equipment and clearly not bargaining
unit work will not be prohibited,

Contracts in effect at the time of this Agreement will not be voided by
terms of this Agreement.

* Minute Clarification

District procedures regarding contracting out work which include prior
notice to the Unions at the commencement of the contracting process
shall continue during the term of this Agreement.

69165v1




District Proposal — June §, 2013 ]

SEIU/ATU ~ GENERAL PROVISIONS ~ BENEFITS

The District withdraws its proposal reiated to Section 4.1 except as
noted herein:

4.1 VACATION

The District will grant three (3) weeks of vacation following one (1) year
of service, four (4) weeks of vacation after eight (8) years of service, five
(5) weeks vacation after fifteen (15) years of service and six (6) weeks
vacation after twenty {20} years of service.

- Employees may carry over up to sixty (60) days (up to forty-eight [48]
days for employees on a 4-10 Plan) of vacation. Em ployees with four
(4) or more weeks of accumulated vacation will be allowed to buy back
up to forty (40} hours of such vacation. The election of such buy-back
shall be made in December with determination of the four (4) week
eligibility threshold to be made in December the following year with
payment made in the second February following the election. Subject
to applicable law and policies applicable to the MPPP program,
employees may elect to have such payment deposited in their MPPP
account on a post tax basis. ThisshalHltake-effectwhen-BAR-RPhase+
goesHve.

Em ployees will select their vacation in accordance with the applicable
seniority provisions consistent with the scheduling ability of their
department, division or section.
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District Proposal — June 5, 2013

In the event an employee terminates or retires, he/she shall be granted
pro rata vacation compensation based upon his/her accrued credits.

Vacation allocation will be scheduled throughout the calendar year;
however, to the maximum extent possible, consideration consistent
with operating requirements will be given to allow employees to take
their vacation during the summer months.

Should a contractual holiday fall within the employee’s vacation period,
compensation will be applied consistent with holiday provisions of this
Agreement.

Years of service shall be based upon the employee’s date of
employment by the Bay Area Rapid Transit District or in the case of
13(c) employees, in accordance with the 13(c) Award.

Vacation accrual will not be continued beyond thirty-one (31) days in

the event an employee is in a non-pay status.
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District Proposal —~ June 26, 2013 ‘

/[ ('(’)\'?Wﬁ‘;

SEIU/ATU - GENERAL PROVISIONS - BENEFITS

SECTION 5.2 PERS-MEDICAL & PRESCRIPTION DRUG BENEFITS *
A. PERS Medical and Prescription Drug Benefits

The District will provide group medical and prescription drug benefits, as provided below,
through the Public Employees’ Retirement System (PERS). The PERS rules, regulations and
plan documents will conirol on all issues concerning benefits, including the types and levels of
benefits offered and eligibility for those benefits.

The Unions acknowiedge that they understand these benefits may not equate to benefits
previously available to employecs and retirees through the various optional medical plans and
the prescription drug plan. Because coverage will be provided through PERS, the District and
the Unions understand that PERS may terminatc or change covered expenses, benefit payments
and co-payments on covered benefits, deductibles, Jifetime and/or annual maximums and may
mplement various cost control features.

‘Except for Survivors Benefits, as provided for in Section 5.8, the Unions waive the right to any
group medical or prescription drug benefit granted expressly or impliedly under other sections of
this Agreement, or by any other agreement between the parties or by any District guideline,
policy or practice if that benefit is not offered through the PERS medical plan.

B. Employee and Retiree Contributions for Health Insurance

1. All employees cligible for PERS medical benefits who enroll for such benefits shall be

4. __Commencing no later than Januvary 1, 2014, employees shall be responsible for a

coniribution of six_percent (0%;) of the premium cost for the plan and level chosen;

b, __Commencing Y 2015, such contribution shall increase to cight percent (8%) of
- the premivum;

¢. . Commencing FY 2016 such contributions shall inerease to twelve percent (12%)
of the premivm, and

of the premium.;

———tr-the-amonntol-twepty-Hive-dolars {425:00)-permontheexeeptas-provided-below:

)
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2. 2. Each eligible retiree shall pay the same premium contribution as active
employees. Employees® premivm contributions will be paid for through tax-exempt
payroll deductions. Retiree premium contributions will be deducted from the
retirement allowance paid by PERS. 1f a retiree’s retirement allowance 1s not
sufficient to pay the entire contribution, the retiree must pay the balance due on such
premium contribution directly to PERS. 1f such payment is not received by the due
date, health care coverage will automatically, immediately and permanently cease.
These rules are intended to comply with the premium contribution procedures
established by PERS, which may be modified by PERS. The District, Unions and
employees shall comply with the PERS procedures in effect from time to time.

C Maximum Distriet Contributions for Health Insurance

Beginning-on-danuary-1,-2040; Tthe District’s maximum-shaH contribution shall be the
remainder of the premiwm above the employee’s contribution for the applicable plan and level
of planand-participation (i.e. one party, two party, or family) and the same Medicare status as
eleeted by the eligible employee or retirce capped by equal-to the Bay Area Basic Premium Rates
for the PERS HMO BlueShield Access and/or PERS HMO Kaiser HMO Plan, whichever is
greater, -less-the-employeennd-retivee-contributionsprovided-forin-5-213-above: This District
contribution shall be the District’s maximum payment foward employee health insurance
premiums. Employees and retirees electing a_ coverage with a cost greater than the District’s
maximum contribution shall have the difference deducted automatically from the unit member’s
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pay or as sel forth in 5.2 B 2. above, in addition to amounts to be deducted in accordance with

subsection B above.
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40 Inaddition;-on-or-before June-30,-2009-the-Pistriet shall-atbmininum-eontribute o
the RHB an-awmonnt-equal-to-tree-and-tventy-twe-one-hundredths-percent-{3-12 5%
of straight thne bargaining wnit-base-pay-paid-inJ¥-06-and three-and-thirty-six-one-
hm%edﬂ%—pewe%{%—%ﬁ}e{-ﬁm@i% raﬁebmwm&{mse_payﬁmdm Y-
Fhesefigures-repres {
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fterthe-end-oleach-f ~For-esch-fseabyear-begimming with 1Y 2007-the
aetuaries-shath-adjust-the-above-ramp-up-percentages-for-the-fiseabyearfor- which-the
stady-was-prepared-and-for-each-remaining-fiseal-yeoar--the ramp-op-perted-Thedast
Hidﬁdj&%%ﬂ%“%m—ﬁh&%ﬂfﬁjm%ﬂwwy449¥%m
revised-pereeiages-5 e-Pistriete-the RHBT
for-these-years;-except-thatthe District-shal: -}:‘tﬁ’y‘—ﬂe—leﬁ&{haﬂ {he percentages specified
w-subsectionst-and-2-above:

pay period an amount equai to the full (JAS:.B comphant Armuai chmred Contribution
(ARC) percentage of straight time base pay paid to bargaining unit members during
that pay period using an open group valuation method with a closed thirty (30) year
amortization schedule for unfunded liability ending June 30, 2034. (For example, if
the base pay during the pay period is one miltion dollars {$1,000,000] and the ARC
percentage is fourteen percent {14%], the District will contribute one hundred forty
thousand dollars [$140,000] to the RHBT for that pay period.)

442, The District shall continue 1o refain atl of the one and six hundred twenty-seven
one-thousandths percent (1.627%) Money Purchase Plan contribution for the term of
this agreement Comunencing July 1, 2017 that contribution shall be retained 10
referred-to-in-subsection D-S5-above-to-the extent necessary to compensate the District
for paying the ditference between the actual ARC and the baseline ARC described
below. The District shall retain this amount through June 30,2034, In any year in
which the actual ARC does not exceed the baseline ARC by an amount equal to the
amount of the retained 1.627% MPPP contribution, the District shall pay the
appropriate portion of the 1.627% into the employees® MPPP accounts, but only to the
extent that the difference between the actual ARC and the baseline ARC is less than
the dollar value of the retained MPPP 1.627%.
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EXAMPLIS: Assume that the actual ARC is fifteen percent (15%) in the particular year,
the baseline ARC 1s fourteen percent (14%) in the particular year, and that the difference
between the two is one milfion dollars ($1,000,000). Assume further that the value of the
retained 1.627% is one million five hundred thousand dellars ($1,500,000). The District
would then pay a total of five hundred thousand dollars ($500,000) into the employees’
collective MPPP accounts. These payments would be prorated in the same manner as
would result from full payment of the 1.627% into the employee accounts.

The baseline ARC 1s as follows:
FY Year Beginning  Baseline ARC

7/1/13 11.88%
7/1/14 .94%
7115 12.00%
771116 12.06%
7117 12.12%
7/1/18 12.18%
71119 12.24%
7/1/20 12.30%
771721 12.36%
71122 12.42%
7/1/23 12.48%
7/1/24 12.54%
7/1/25 12.60%
711126 12.66%
?/1/27 12.72%
7/1/28 12.78%
7/1/29 12.84%

7/1/30 12.90%
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7/1/31 12.96%
7/1/32 13.02%
7/1/33 13.08%
7. Effective July 1, 2013 the District shall direct the Trustee of the RHBT to pay retiree

____healthinsurance premiums from the RHBT. No premiums will be paid from the RHBT
prlor fo July 1,2013.

E. In Lieu of Medical Payments

During any open enrollment period aftes-hdy-1:-2009; an eligible employee who has medical
coverage under a spousal or other alternate plan may elect, in accordance with procedures

established by the District to opt out of the group medical and prescription dmg benefits covered
under Secuon 52(A) (*5.2A Coverage™).

The District shall make a monthly payment of $3501-06.00 “in Jiew of medical” to each cligible
employee who opts out of 5.2A coverage.

Tax treatment of these payments will be subject to applicable Internal Revenue Code (“IRC”)

and Internal Revenue Service (“IRS”) rules, The payments will be made in a manner that will

nol impact the income tax status of medical premiwms under IRC requirements and to allow an
i employee to receive the amounts as cash monthly payments.

An eligible employee who opts out of 5.2(A) coverage may subsequently enroll in such coverage
as permitted under the terms of the plan(s) described in Section 5.2(A).

| O Trust Review Committee

I, The District’s five (5) unions shall each appoint one (1) member fo serve on a trust
review committee (““TRC”). The District Labor Relations Manager and Human
Resources Manager shall serve on the TRC for the Distriet. The TRC shall meet
quartetly. Employee members of the TRC will be released {rom regularly scheduled
duty with pay for quarterly TRC meetings.

2. The District will direct the Trustee of the Trust to provide the Unions with quarterly
reports of all RHB'T operations, including audited and unaudited financial statements
and investment performance reports, and other consultant reports in advance of the
quarterly TRC meeting. (The parties acknowledge thal audited {inancial stalements are
perforined only once per year.)

69229 )
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3. The Trustee will attend the TRC meeting to answer questions concerning the
information provided to the TRC. However, the TRC shall m no way atfempt 1o assist,
direct, or otherwise involve itself in matters concerning the investment of Trust assets.
However, the TRC may advise the Trustee on other Trust matters to the extent such
advisory activity does not affeet the legal status of the Trust. It shall be within the sole
discretion of the Trustee whether to follow or not follbw such advice.

4. The TRC members shall be released from regularly scheduled duty with pay to attend
" meetings of the Human Resources Manager and Labor Relations Manager with the
District’s actuaries and other professionals to discuss assumptions to be included in
annual GASB valuation studies, the preliminary and final results of such studies, ctc.
Such studies shall include ARC projections through at least 2035, The District will
provide the unions with a copy of the final version of such study on or before February
I each year or as soon thereafter as is practicable.

G. Retiree Health Benefits Trust

Within one hundred twenty (120) days after the signing of this agreement by the parties hereto,
the District shall amend the Trust Agreement to provide that:

1. Trust assets shall be held for the sole and exclusive purpese of providing health benefits
to eligible BART retirees and to defray the reasonable expenses of administering the
RHBT.

2. The only District benefit plans for which payments may be made from the RHBT shail
be those retiree health benefit plans offered to eligible District retirees as a result of its
collective bargaining agreements, or District policy which extends sueh plans to non-
represented employecs. In addition, for District personnel on a District plan that is no
longer generally offered to District employees, payments may be made from the RHBT.
However, the District shall ensure sufficient separate funding and the Trustee shall
separately account for benefits paid for such personnel.

3. The District may terminate the RHBT, subject to its duty to bargain in geod faith to
agreement or impasse over such termination with the union. If the Distriet gives the
Unions notice of the termination of the RFIBT, the Trust shall not terminate until the
assets then remaining are exhausted. Such assets shall be used only as provided in
paragraph 1 above.

"The District reserves the right to terminate or change any part or all of the health benefits
program at any time with respect to active or retired employees, however, any such action will be
taken only after the District has satisfied its obligations under applicable Collective Bargaining
Agreements. The District’s contractual obligation to provide health benefits coverage to retired

0I22Yx T Page 8 of 9
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employees shall ferminate upon the expiration of this Agreement. By providing benefits to
retirees, the parties do not intend to vest retirees with such benefits.

* Minute Clarification

Members who would like to realize the benefit of the in lieu payment as a pre-lax contribution to
their deferred compensation accounts can accomplish this result by increasing their deferral
amount for the deferred compensation plan by the amount of the in licu payment, subject to
Internal Revenue Code limitations on maximum annual contributions.

* Minute Clarification

The parties mutually understand that the only obligation to continue the health benefits of active
employees after the expiration of the Agreement is that which may arise from the general legal
duty to bargain in good faith.
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SEIU/ATU - GENERAL PROVISIONS - BENEFITS

8.0 PAY PROCEDURES
8.1 PAY PERIODS *

All hourly employees shall be paid bi-weekly on every other Friday. on an hourly
rate basis., o Assi : i tdered-satati

The District shall make available an electronic direct deposit system for payroll
checks. As a condition for participating in the electronic direct deposit payroll
system, any correction necessary for payment made in error, other than for regular
straight time hours worked, which cannot be adjusted in the current pay period will
be adjusted in full on the next following pay period’s direct deposit subsequent to-
receipt of written notification to Payroll. If the correction is not made in the next
following pay period’s direct deposit, the District will make the correction as set
forth below.

Except for employees participating in direct deposit, employees whose regular day
oft/holiday falls on a payday shall receive their payroll checks prior to the end of
their shifts on the preceding day. Should checks be available at the employee’s
work site on the day preceding the regular payday, they shall be distributed to such
employees requesting same, but in no event prior to 4:00 p.m. on the day preceding
the regular payday.

Pay periods shall remain as established unless changed by mutual agreement.

There shall not be more than five (5) days’ holdback of pay for any employee.

69216v1
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The District shall continue the present system of itemized deductions, and all
adjustments shall be clearly defined on the statement portion of the check. All
shortages above onc hundred #fty dollars ($1050) shall be corrected within the
time limits set below. The employee’s immediate or appropriate supervisor shall
assure thal the documentation necessary to correct the shortage has been delivered
to Payroll within one (1) work day, exclusive of weekends and holidays, after
he/she receives written notification of the shortage from the employee. Payroll
shall correct the shortage and cause a check to be available at the employee’s
normal work location within three (3) Accounting work days, exclusive of
weekends and holidays, after receipt of written notification,

All other shortages shall be added to the next paycheck.

No_deductions for overpayments shall be made without express specific wrilten
authorization from the employee.

In the event an overpayment of fifty one hundred dollars ($1050) or less is made in
error, it may_shall be deducted from the employee’s first regular paycheck,
following discovery of such overpayment_upon express written authorization from
the employee.

Except for employees participating in direct deposit, any employee taking a
scheduled vacation shall be provided an advance paycheck, provided such payday
falls within the scheduled vacation period and provided a written request is
submitled to the District no less than five (5) Accounting workdays prior to the
scheduled vacation,

Final termination paychecks shall be issued to terminating employees within
seventy-two (72) hours after such termination becomes effective.

The District will promptly process Public Employees® Retirement System refund
forms following an employee’s termination,

[\ m;“‘u’i-‘\f"x
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SEIU/ATU - GENERAL PROVISIONS — HOUSEKEEPING o7 - 1 S

8:2-COST OF MING- WAGE-ADJUSTMENT
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SEJU/ATU - GENERAL PROVISIONS f '
9.1 SICK LEAVE

A,

B.

Accrual: Covered employees shall acerue one (1) day of sick leave for each full month of

employment. Sick leave credits may be accumulated to a total of two hundred fifty (250)
working days.

Incentives for Sick Leave Accrued and Unused on or After October 19, 2009:

To encourage employees to maintain maximum attendance and to improve performance, the
District offers employees the following two (2) incentives beginning October 19, 2009:

1. PERS Retirement Service Credit For Sick Leave: Lx 2009, The Districl amended sl
asaena its contract with CalPIRS to provide the California Government Code Section
20965 option for service credit for unused sick leave for eligible CalPIERS members in
the bargaining unit, with an effective date of October 19, 2009. The Public Employees
Retirement Law (PERL)} and CalPERS rules sw#i-govern the eligibility of unused sick
leave carned on or after October 19, 2009 for service credit. Those rules presently grant
0.004 years of service credit for each certified unused day of sick leave accrued by the
member during the normal course of his/her employment. For employees whose
effective datc of retirement is within four months of separation from employment with
the District, the District shall certify to CalPERS all such unused days of sick leave that

~were accrued by the employee on or after October 19, 2009. For purposes of

Governmeni Code Section 20965, leave accrued prior to October 19, 2009 js shell not ke
considered “unused” sick leave and the District will not certify such sick leave to
CalPRS, unless the employee has made the one-time election to convert such pre-
October 19, 2009 sick leave to PERS credit eligible sick leave, pussuant-ie-Parsgraph-4
belaw.

fhc ] siticy apree t@ mrlcd“:r tafe reasonghle stepg to permidl the District to cease
n{,uf Service Credit for Sick Leave
ing of this Agreenent.

2.. Annual Buy-Back Or MPPP Incentive: The District shall give employees the option
each year to make an irrevocable election on the schedule indicated below to buy-back or to
deposit into their Money Purchase Pension Plan (MPPP) accounts, the dollar value of the
sick leave earned within the annual accroal period mdicated in paragraph B(2)(a) below, less
sick leave taken during that same period, on an after tax basts.

a. Sick Leave Accrualflulectmn Periods: The maximum sick leave Whlbh may be
carned for each accrual period is ninety-six (96) hours for employees on a 5-8 or 9/80
Work Plan and one hundred twenty (120) hours for employees on a 4-10 Work Plan.
Sick leave for which such an clection has been made shall not be included by the
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District in the certification to CalPERS under the rctirement service credit plan
described above,

Election Period Accirual Period
9/1/136¢ — 9/15/8913 0/21/135%-9/19/146
0117148 ~ 9/15/146 0/20/148 — 9/18/154
9/1/15% - 9/15/15% 9/19/153— 9/16/162
9/1/16%— 9/15/162 9/17/162 - 9/15/173

b. Buy-Back/MPPP Deposit Amounts: An clection to “buy-back” or to deposit into
the MPPP must also include an eleclion as to the percentage amount of the ‘buy.
back”, based on the perceniage increments and maximums provided below. The
maximum Buy-Back percentage that will be allowed is based on the employee’s
attendance record during the accrual period.

Days LKligible Percentage of Unused Earned Sick Leave
0 5% up to 50% (in 5% increments)
1-3 5% up to 40% (in 5% increments)

Buy-Back and MPPP amounts shall be calculated at the employee’s base rate of pay
at the end of the accrual period, less applicable tax withholding.

c. lmpact Of Buy-Back/MPPP Election: Employees may select only one option
(Buy-Back or MPI'P) for each accrual period.

Once the buy-back or MPPP Incentive election is made for any acerual period it may
not be changed. Employees will receive the buy-back cheeks or MPPP credit no later
than December 1 following the end ol the accrual period.

Unused sick leave hours for which an election to buy-back or transfer into the MPPP
15 nol made shall be carried over to the next year, subject to maxinun accumulation

fimits, and will no longer be available for any future Annval Buy-Back/MPPP
mncentive election,

“ w{me«ﬂ,‘ m,-{rk»eé t Te-Cowvert-Sickeove-Aesmed—Prior-Ia-Setaker- 1952600y

931‘4-3- the-month-of-Cetaber-2000-emplovess—with-be—given-—a-ons-time-spporimity o
eonvert-unused-siele mawn*aﬂ{whas beer-aon: :_Lg dor-te-Oeteber- lr—’i@«@g o-RERE-oradic-
ehigiblesick-leave-(desoribad tn-porepraph-B-shave)—Fhis-elostion shall be—irnevecalle;
and—wil-relade—afl-of-the—ersplevecis-waused sick-loave; av.»?}hémg%ﬁ({ﬂ«%{w%ﬁam

33*3{%8{:{}{-{%—‘*’(9,h&ﬂﬁ?’(‘{—-‘dﬂ@aﬂl{:&’&ﬂi cleteave-pursusntie-2(3)-below - Ha-emapleyestnakes
this-—election;—sueh—sserued —leave —will—ne-—longer—bo-—eligible—for —pay-out—ai
terninationlretirement{previcusly-bankedJeavel)-or-atrativoment—{us ‘E‘ﬁl“eé—-%%dﬂéj?—--%‘r[:}-
lea i—-ws%{ﬁ&iwﬁﬁﬁﬁ{—‘of-;—aﬂw—wf 313#\-(&4&&—!%—&%5%&1{?{7&3{4‘&%{@ lesfet-serviee

eredit-cligibilige—eave-convered-under-this pavagraph—will- hereafler be-sonsl ie{-eﬁ*ufe*
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C. Sick Leave Acerued Prior To October 19, 2009

Sick leave accrued prior to October 19, 2009, which wasis not converted to PERS creditable
sick leave pursuant ynder the terrs of the 2009- 2013 Agrecniont to-poregraph-G-abeva; shall
congirue to be preserved in accounts separate from sick leave accrued on or after October 19,
2009, and shall be used pursuant to the terms of this paragraph C, including subsections (1) —

).

1. Banked Sick Leave (Under Previously Exercised Option)

This section refers to sick leave which has been ‘banked’ in accordance with Labor
Agreement Section 9.1B(2) as il was in effect on June 30, 2009, or banked pursuand to
Agreements previously m effect. It excludes sick leave clectively converled to PERS-
creditable sick leave, purssani-te-papppraphr-C-abeve. Tt includes sick leave for which a
banking clection was made during the 2008 or earlier option periods.

Banked sick leave, as defined above, will be preserved in a separate account for use by

the employee in accordance with the provisions of former Section 9.1B(2), including the
following:

a. Such bank shall be set aside for payment upon death/retirement/termination and. shall
not be mcluded in the calculation of unused sick leave pursuant to paragraph B(1)
above or Government Code Section 20965.

b. Sick leave hours banked will be paid al the employee’s base rate of pay, effective on
the employee’s date of death or retirement/termination from District’s employment.

c. LEmployees who experience an iliness/ijury and exhaust their existing sick leave that
is available, may utilize sick leave that has been banked under prior Scction 9.15(2)
provided they make a written request to do so through their Department Manager at
the time of the illness/injury and the circumstances qualify for sick leave under
section I (“sick leave payment™) below.

e

L--Siekbesve Huy-Back-{UnderPrevdously-Exercised-Optiony

Employees-whe-exercisad-the-cption-during-the-September-2008-option-peried-speeilied
- babor-AgreementSection 2 1B(3)-n-effect-on-tune-30, 2009 tomske-an-irreveeable
election-to-buy-backsr-depositinte-the- MPRE the-value-of siek-leave-camed-during the
ennuetseorval-period; Joss sickJeave taken-during-the-ansaal-secrual-period-shall-recsive
the-buy-baek-payments-and-the MPRR depesitsrequired by-the prior Labor-Agreement:

Buy—back—cheoks —for-the—2009--aesrual-peried--under—fermer—Laber—Agreament
Beetionla-will-be distibuted-to-empleyess no-ater-then-Decomberifollowing the-end
of-the acervalperiod; and MPPP elections-for-thet period-will-be-depesited-by-that same
dote:

69228v1



v

Districl Proposal - June 29&1_3_]

i 23. Retirement Buy-Back

Sick leave accrued prior to October 19, 2009, and not (1) banked pursuant to paragraph 1
above; (2) bought back or deposited in the MPPP pursuant o paragraph 2 above; (3)
converted to PERS creditable sick leave pursuant o paragraph C above; or (4) used
pursuant to £ and F below, shall be available for use as a Retirement Buy Back incentive,
Employces leaving District service on a service rctirement shall be paid fifty percent
(50%) of this accrued sick leave balance upon the effective date of service retirement.
This accrued sick leave shall not be included in the calculation of vhused sick leave
pursuant to paragraph B above or Government Code Section 20965,

D. Order Of Use Of Sick Leave From Separate Accounts

When using sick leave with pay pursuant to Section E below, employees’ sick leave balances
will be deducted in the following order:

1. Sick leave acerued on or afler October 19, 2009, if any, including any sick leave accrued
before October 19, 2009 which an employee has elected to convert to PERS creditable
sick leave pursuant to paragraph C above, if any.

2. T{ the acernals described in paragraph D(1) are exhausted, unbanked sick lcave accrued
prior to October 19, 2009, if any.

3. If the accruals described in paragraphs 1)(1) and 1)(2) above arc exhausted, banked sick
leave, if any, may be used subject 1o the terms of paragraph C(1)(c) above.

E. Siek Leave Payment: Employees shall receive sick leave with pay up to the amount of sick
leave accrued at the time of illness, provided the requirements of this section are met.
Employees shall accrue sick leave eredits during the probationary period, however, they shal)
not be eligible for sick leave pay until after completion of the probation period.

An employee who is absent from work for reasons that qualify for nse of sick leave under
Section 9.1 who has no accumulated sick leave to cover such absence must use accumulated
vacation, personal holiday, and compensatory time off before unpaid leave may be granted.
Even though such charges are made, the employee’s absence remains subject to the contract
provisions governing the use of sick leave. The empleyes—must-aduise-the—employee’s
appropriate absence report recipient, as designated by the District, shall, based on the
information provided by the emplovee, determine of the category of paid leave that shall be
charged for such absence. H-ihe-crployes-dess-nst-de-se; In the absence of requested
verification or information. the absence shall be charged by default against the employee’s
accumnulated vacation, holiday and compensatory time off in that order. Sick leave preserved
under section 9.1.F last paragraph (below) will not be available for such charges. Holidays
may not be charged if such charge would reduce the mnnber of holidays in the employee’s
account beJow the number of designated contractual holidays remaining in the fiscal year.

Employees shall be eligible for paid sick leave as follows, without limitation on their rights
under statc and federal law.

659228v1
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1. Illness, including the appropriate use of required prescribed medication which would
unpair the employee’s work performance, injury, quarantine, or similar cxposure to
contagious disease;

2. Verifiable medical and/or dental appointments which cannot be scheduled outside the
normal working hours, provided that a minimum of forty-eight (48) bours advance notice
is given and provided subsequent confirmation that the appointment was kept is given if
requested by Management.

3. Doctor’s visits associated with pregnancy, subject to the provisions in “2.” above;

4. Hospitalization or serious illness/accident and resulling subsequent related scheduled
doctor’s visits, subject to the provisions in “2.” above,

5. Required attendance upon a seriously ill spouse, eligible domestic pariner, or child. The
District may require a writlen statement from the attending physician that the employee’s
attendance was required.

6. Required transporiation to doctor for cmployee’s spouse, eligible domestic partner, or
child if spouse, eligible domestic partner, or child has serious accident or serious illness
(subsequent verificd and scheduled doctor’s visits resulting from initial visit are also
included). _The Bistrict smay reopire a written statement verifving the doctor’s
appoiniment,

7. Industrial mjury and resulting subsequent related scheduled doctor’s visits.

Sick leave with pay shall apply to cach separale sick leave incident. For purposes of this
section, “sick leave with pay” means pay calculated at the straight time day shift rate for the
numbcr of hours the employee was regularly scheduled to work each day, had the illness or
injury not occurred.

If an employee’s absence which qualifies for paid sick leave also qualifies as statutory family
and medical leave (1.e. FMLA/CFRA), the employee may elect to preserve eligibility for
participation in the annunal buy-back or transfer into the MPPP of eligible accruals, if elected
during the election period, by requesting to substitute vacation, floating holidays (for
merements of a full day only), or compensatory leave pay, if applicable, or, if he/she has no
accrued vacation, floating holidays or compensatory leave, requesting to take the leave
unpaid. The request must be made before receipt of sick pay.

F. Sick Leave Verification: The Disirict may take reasonable means to verify the employee’s
eligibility for sick leave. Upon prior written notice, an employee, at his or her expense may
be required to provide a doctor’s stalement which demonstrates to the satisfaction of the
District, eligibility for sick leave as defined above, for any sick leave incident.

Employees shall furnish a doctor’s statement for each sick leave incident involving absences
of more than three (3) working days
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e,

In instances where the District requires a doctor’s statement, either to verify sick leave or
determine an employee’s fitness Lo return to work, that statement must include the following:

1. date and lime of treatment;
2. duration of illness;

3. date cleared to retumn to work.

Otherwise—_Aan employee returning to work from a sick leave mcident must submit g
required doctor’s statement and other documentation within three (3)-seven—-#3- calendar
days of histher return to work. TFailure to submit required documentation within the time
provided shall result in denial of sick leave pay, and may result in disciplinary action.

The District may require any employee to submit to a medical examination by a doctor
designaicd by the District, at the District’s expense, as a condition of return to work from a
sick leave incident or to verify the continuing need for sick ieave.

Pattern use, misuse or abuse of sick leave will be governed by the District’s disciplinary
procedures and handled on a case-by-case basis.

G. Sick Leave Reporting: It is the responsibility of every employee absent from work because
of illness or injury to report such absences to his/her immediate supervisor or the supervisor’s
designated representative. This report must include inforination as to the expected date of
return 10 work and where the employee can be reached during his/her normat work hours,
The employee will promptly notify his/her supervisor or supervisor’s designee of any change
which. affects his/her ability to return to work.
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9.5 TEMPORARY MODIFIED ASSIGNMENT PROCEDURE

The-partiestecoghize-that-offering-Temporary Modified Work Assignments (TMA’s) can
be a form of reasonable asgemidationaccommodation and a benefit to both the
sitrictstrict and the employee. -when-properly-administered,-benefit-the District-and
employees-financially-and-in-accelerating-rehabilitation- Temporary modified work or
temporary work assignments will be provided where available to those employees who
require accommodation as a result of a disability permanently-{who-velunteerto
participate)-and lemporarily-disabled - BART employees;--when in thejudgment-of the
District; Temporary modified work may be a short term modification of the employee'’s
reqular employment or may be the assignment of the employee to an alternative

| temporary position_which is specified for use for employee who cannot temporarily
perform their essential job function, work-is-available-which-can-b-provided-without
adversely-affesting-operations-or-services—Temporary modified work wilt be considered
on a case-by-case basis.

The District proposes that the remainder of this provision be deleted and revised in its
entirety. The District is interested in development of a robust temporary modified
assignment program that will provide employees with the ability to continue to work in
accordance with limited work restriction or during disability. The District further intends
to develop a pilot transitional work program which is designed to allow employees to
preform transitional work for a limited period of time to assist those who have been
absent because of injury or disability to prepare to return to the workplace full time. The
District intends, through these programs to encourage employee who are off work to
return to work in a manner that does not result in re-injury
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1.2 TERM OF AGREEMENT

The term of this Agreement shall be from and including the first day of July 2009-2013 up to
and including the 30th day of June 2043 2016 or one hundred {100} days following receipt of
n_o'tice of a desire to modify or terminate this Agreement, whichever occurs later. Each party
shall comply with Section 1137.1, Par. B of Chapier 9, Part 3, of Division 2 of the California
Labor Code, as amended. In the event either party serves notice vpon the other party of a
desire to modify or terminate the Agreement, the parties shall meet and make all reasonable
efforts to reach agreement on the suhject matters of such proposed modifications.

The parties shall respond to any requests for information reasonably necessary for intelligent
negotiations and the standards and guidélines in accordance with 1137.1, Par. (, of Chapter 9,
Part 3 of Division 2 of California Labor Code, as amended. Each party shall supply tothe other
party such reasonable data as are requested by the other party.

To the fullest extent possible the parties shall endeavor to complete their negotiations at least
seven (7) days priorto the date any lawful economic action may he taken in connection with
any dispute concerning any proposed changes in any Collective Bargaining Agreement.




SEIU-ATU Proposal #3 - 11:45am June 29, 20013

¢

ATU-SEIU proposes to change the time limits from seven (7} days to twenty (20} days. /wf ,/.\,,;/
1.8 CONTRACTING WORK

It is ir the intent of the parties that work connected with the operation and maintenance of the
system be performed by the bargaining unit employees, consistent with the basic Bay Area
Rapid Transit District operations and maintenance philosophy.

Sheuld After all existing and internal labor resources are exhausted, and should it become
necessary to deviate-frem-this-practice_contract out work, the Unions shall be informed of the
reason work is being reviewed for contract eentracted. The District shall fax a Contract
Notification Form to the President of the ATU or the BART Chapter President, the President of
the Professional Chapter, and the Chair of the SEIU Contracting Out Committee, whichever
Union is directly affected, prior to submitting the Contract Notification Form -to the
Procurement Department. The Contract Notification Form will identify the date it is faxed to
the President(s), the best estimate of the cost of the contract, the expected duration of the
contract, the funding source of the contract, and the reason the work is not being assigned to
the bargaining unit. The Union shall have seven{Z} twenty (20} workdays after the Contract
Notification Form is faxed to previde make a request to meet and confer any-eamments to the
department manager. If a request to meet and confer is commentsare-received within the
seven-{7} twenty (20) workday period, the Department Manager will meet and confer prior
eensiderthe-comments-befere-making-his-or-herfinal-decision to contracting out any work.

it is agreed that prior to eentracting-woark submitting a Contract Notification Form requesting to
contract_out work, the District will give consideration to whether adequate numbers of
qualified employees are available to perform the necessary work within time limits
available, whether sufficient and suitable equipment is available within the District to
perform the work, whether shop capacity is adequate, whether the use of District employees
shall involve extra cost to the District, or whether the performance of the work presents added
hazards to existing employees which are not present in their normal assignments. Jemporary
Suppliers' personnel performing work related to their equipment and clearly not bargaining
unit work wili not be prohibited. :

Contracts in effect at the time of this Agreement will not be voided by terms of this Agreement.

* Minute Clarification
District procedures regarding contracting out work which include prior notice to the Unions at
the commencement of the contracting process shall continue during the term of this

Agreement.
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6/27/13

4.1 VACATION

The District wil grant three {3) weeks of vacation following one (1} year of service, four { 4) weeks
of vacation after #ight433 five (5) years of service, five (5) weeks vacation after ffaan {25}
fourteen (14} years of service and six {6) weeks vacation after #went-{243 nineteen (19) years of
service, seven {7) weeks vacation after twenty five (25] years of service. Employees may carry
over up to sixty {60) days {up to forty-eight [48] days for employees on a 4-10 Pian) of vacation.
Employees with four (4) or more weeks of accumulated vacation will be allowed to buy back up
to forty {40} hours of such vacation. The election of such buy-back shall be made in December
with determination of the four (4) week eligibility threshold to be made in December the
following year with payment made in the second February following the election. Subject to
applicable law and policies applicable to the MPPP Program, employees may elect to have such

payment dep05|ted in their MPPP account on a post tax basis. Ta-shalifake-effestwbmn-BaR

Employees will select their vacation in accordance with the applicable seniority: provisions
consistent with the scheduling ability of their department, division or section.

in the event an employee terminates or retires, he/she shall be granted pro rata vacation
compensation based upon his/her accrued credits.

Vacation allocation will be scheduled throughout the calendar year; however, to the maximum
extent possible, consideration consistent with operating requirements will be given to allow
employees to take their vacation during the summer months.

Should a contractual holiday fall within the employee’s vacation period, compensation will be
applied consistent with holiday provisions of this Agreement.

Years of service shall be based upon the employee’s date of employment by the Bay Area Rapid
Transit District or in the case of 13{c) employees, in accordance with the 13{c) Award.

Vacation accrual will not be continued beyond thirty-one (31) days in the event an employee is
in a non-pay status.



SEIU-ATU Proposal #2- 03:04pm, June 29, 2013
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0.9 DISABILITY COVERAGE

A. Shore-Term Disability Coverage - The Distyict will continue to maintain Short-Term
Disability coverage at the following rates:

Weeks of Maximum Salary Maximum
Disability Benefit
st 26t $1260-$2000 x 66 $840$1332
%%

Atno time will disability coverage be Jess than level mandated by State law,

B. Long-Term Disability - The District will continue to maintain Long-Term Disability
coverage with a maximum monthly weekly benefit of sixty-six and two-thirds percent
(66%) of the base monthly weekly salary up to two thousand dollars {$2000.)t0a
maximum-insured-salary-of two-thousand -dollars ($2,000}-per-menth- Maximum
benefit --one-thousand-four-hundred fifty-six-dollars-($1,456:00) one thousand three
hundred and thirty two dollars ($1,332) per menth week, for weeks twenty-seven (27)
through fifty-twoe-(52}-and-one-theusand three- hundred-thirty-four deHars-{$1;334.00)
for weeks fifty-three (53) and any subsequent week.

C. Employee Purchase of Additional Coverage
Employee has the ability to purchase additional Short Term and/or Long Term
Disahility coverage up to the dellar amount(s} to be made whole.

1—Short-Ferm-Disability-Coverage - Empleyees-may-purchase-additional Short-Term
Disability-coverage-up-to-the following rates:

Weeks-of Maximum Maxdnum

Bisability Salary Benefit
56— 4ih $800.00x66 % $533.00
Gth._ 26t $931.00%66 % $621.00

Preppiwms-for-thisadditionalcoverage-shall be fully-paid by the-employee:

Z:_Long-Term-—DPisability—Coverage - Employees—may—purehase-—additional
Long-Term-Disability-coverage to-assure paymentof up-to-sbety-six-and-two-thirds
pereent{66-%%)--of the employee’s-base-monthly-salary-to-a maximum-insured
salary-of-three thousand-deHars ($3,000)—per-month—Themaximum-monthly
benefit-is-two-thousand-deHars-($2,000)--Premivms-for-this-additional-ceverage
shallbe-fully paid-by-the employee.

Eligibility -of employees—+to—purchase -additional -Shert-Term—andfor-Leng-Term
Disability-coverage shall be-subjectto-medical-certification of insurability:
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5.9 DISABILITY COVERAGE

A. Short-Term Disability Coverage - The District will continue to maintain Short-Term
Disability coverage at the following rates:

Weeks of Maximum Salary Mo
Disability Benefit
17~ 26" £4260-8ase Monthly 5844

Salary x 66 %%
At no time will disability coverage be less than level mandated by State law.

B. Long-Term Disability - The District will continue to maintain Long-Term Disability coverage
with a maximum monthly benefit of sixty-six and two-thirds percent (66-%%) of the base
monthly salary WWWMWM%MMQ@WM
Maxirrum-benefit-—eonre-theusandfon—hundred fifty-shdotars{$1;456-:08) per month for
weeks twenty-seven (27) through fifty-twe—{52-and-ene-thousand-three-hundred-thirty-

four-dellars-{$1,324-00)Hor weeks fifty-three (53) and any subsequent week.

C. Employee Purchase of Additional Coverage
Employees shall have the ability to purchase additional Short Term and/or Long Term
Disability coverage up to the dollar amount(s) to be made whole,

1Short-Term-Disability—Coverage—Employees-may-purehase—additionat-Shortferm

Disabiity-eoverage-up-to thefollowingrotes:

Dicabil Bone:
ERA b $806-0066%% £533.60
% _ 26" £931 00 %-66-44-% $621.00

Pmmmmﬁieﬂhrgﬁédmeﬁa#{weﬁageaha# be-fully-paid-by-the-employee:

Wmmﬂnp oyees-may-purchase additionalbongTerm-Disabiity
coverage-te-asstre-paymentof-upte-shiy-shcandbwe-thirdspereent-{66-%%})- of-the
employeelshase-monthly-salary-to-a-maximuminsured-salary of-three thousond-doHtars
{53,000} permonth—The-maximum-monthly benefitis bwo-thousand doHars {52,600
Premiumsforthis-additional-coverage shall be fully-paid-bythe-employee:

Higirbimy@f-empieyee&mvﬁuwsha%ﬂddmenai&her%%rmfaﬁd#ﬁ}rfi;aﬂg{lie Ha-Disability
eoverage shall be-subjeet-to-medical-certifiention-of inosurakibity:




5.10 EMPLOYEE ASSISTANCE PROGRAM

The parties agree that the District will continue a referral program for the purpose of assisting,
in a confidential manner, employees and their families with marital, psychological, alcohal,
drug, child, elder and other dependent care needs, domestic violence, financial, legal and
other problems to obtain counseling and other services, A twenty-four {24) hour crisis
intervention service will be available at all times. Child care and other dependent care
services, including those with emergency availability, are also available,

The Unions agree to cooperate with the District in the administration of this program.

The District shall retain a consultant to provide referrals as appropriate in the'above-described
problem areas. The District shall pay the cost of this consultant’s referral services, which will
canstitute the entire District monetary contribution to this program. ‘

The costs for all other services provided to employees or their families under this program
shall be borne by the participating employee/family member to the extent such services are
not covered by the employee’s medical or other benefit plans,

The Districl shalt distribute informational materials in order to inform employees of the EAP
Program and the services provided and shall provide union stewards and officials, _on_an
annual_basis, with training regarding the nature and extent of said programs and otherwise
provide the unions with information as may be requested regarding the nature and extent of
all such programs.

The District shall provide reimbursements for parents who are unable to use their regular
childcare provider, Emplovees shall receive reimbursement up to $100 a day, to a maximum of
5500 a year. The District shall provide resource and referral services for families who need
such care.

elder care, counseling, seminars, education and information services.

The parties agree that all employees have the right 10 a work environment free of and safe
from domestic_violence, which may involve physical, psychological, economic viclence or
stalking, apainst a current or former intimate partner. The District shall use early prevention
strategies 1o avoid or to minimize the occurrence and effects of domestic violence in the
workplace and to offer assistance and a supportive environment to its employees experiencing
domestic violence. In_all responses 1o domestic violence, the employer shall respect
employees confidentiality,

The EAP shall include professionals trained specifically in_domestic violence and its potential
impacts.




SEIU-ATU Proposal # 2 - 4:00pm, June 28, 2013

T .
{i[/\; - }f;,;?}.)fn;_: .-

7.4 EREE PARKING AT BART STATIONS ( ¥ \\

i

Fxisting_practices in_regards to employee parking and the current dollar amount that
employees pay for parking shall remain jn effect for the life of the contract.
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_8.1 PAY PERIODS *
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shall continue to be considered saFaried and shall be paid bi-weekly every other
Friday.

The District shall make available an electronic direct deposit system for payroll
checks. As a condition for participating in the electronic direct deposit payrol]
system, any correction necessary for payment made in error, other than for regular
straight time hours worked, which cannot be adjusted in the current pay period will
be adjusted in full on the next following pay period’s direct deposit subsequent to
receipt of written notification to Payroll. If the correction is not made in the next
following pay period’s direct deposit, the District will make the correction as set
forth below.

Except for employees participating in direct deposit, employees whose regular day
off/holiday falls on a payday shall receive their payroll checks prior to the end of
their shifts on the preceding day. Should checks be available at the employee’s work
site on the day preceding the regular payday, they shall be distributed to such
empfoyees requesting same, but in no event prior to 4:00 p.m. on the day preceding
the regular payday.

Pay periods shall remain as established unless changed by mutual agreement.
There shall not be more than five {5) days’ holdback of pay for any employee.

The District shall continue the present system of itemized deductions, and all
adjustments shall be clearly defined on the statement portion of the check. All
shortages above fifty dollars ($50) shall be corrected within the time limits set
below. The employee’s immediate or appropriate supervisor shall assure that the
documentation necessary to correct the shortage has been delivered to Payroll
within one (1} work day, exclusive of weekends and holidays, after he/she receives
written notification of the shortage from the employee. Payroll shall correct the
shortage and cause a check to be available at the employee’s norma! work location
~ within three (3) Accounting work days, exclusive of weekends and holidays, after
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SEIU- ATU Counter Proposal - 02:00pm, June 29, 2013

receipt of written notification. If the employee does not receive the shortage pay as
defined in this section, the employee shall be paid a five (5) percent penalty per day
until employee receives the check for shortage.

All other shortages shall be added to the next paycheck.

No deductions for overpayments shall be made without express specific_written

authorization from the employee.

Except for employees participating in direct deposit, any employee taking a
scheduled vacation shall be provided an advance paycheck, provided such payday
falls within the scheduled wvacation period and provided a written request is
submitted to the District no less than five {5) Accounting workdays prior to the
scheduled vacation.

Final termination paychecks shall be issued to terminating employees within
seventy-two (72) hours after such termination becomes effective.

The District will promptly process Public Employees’ Retirement System refund
forms following an employee’s termination.

* Minute Clarification

The parties have reached the following understanding with respect to repayment of
overpayments made to employees. This wunderstanding also applies to
overpayments made pursuant to the electronic direct deposit system.

Where repayment of the entire amount of the overpayment in a lump sum would
work a hardship on the affected employee, the Union may request development of a
reasonable repayment schedule through Human Resources. Such request will not
be unreasonably denied by Human Resources.
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8.2 COST OF LIVING / WAGE ADJUSTMENT

All employees covered by this Agreement shall be covered by the provisions for a cost of living
increase as set forth in this Section,

The wage rates as contained in this Agreement shall not be reduced by application of this Cost
of Living Provision. In addition to the wage rates contained in this Agreement, all employees
shall be paid cost of living adjustments to be determined on the basis of the “Urban Wage
Earners and Clerical Workers” Consumer Price Index for_the San Francisco Bay Area (Hnited
States-Average, San Francisco-Oakland-San Jose, CA area base period+evised-base 1967-=-100
1982-84 =100), published by the Bureau of Labor Statistics, United States Department of
Labor, in the manner described in this Section {(hereafter referred to as the “index”).

A. Effective—on—tune—30,-2013; a—Cost—ofLiving-Adjustment—shall-be—pronted-—to—the
wagestsatariesol-at-employeessubjeet-to-this-Apreement-equat-to-one-cent{i-per-hoor
far-cach-fullpointfowr{-4}-of-a-point-change-in-the-ConsumerPrice-dndex-as-measured-on
the-basis-e-mevernent-of-the-lndexpublished-for-the-menth-of Moy, 2043-over-thetndex
publishedfor-the—-month—of February—2013. Lffective July_1,_2013, a Cost of Living
Adiustment shall be granted to the wages/salaries of all employees subject to this
Agreement edual to the percentage change in the index as measured by movement of the
Index published for the month of May, 2013 over the Index published for May, 2012,

B. Al-Cost-ofLiving—Adiustments—speeified—in—Pargraph—A—of this-Section—fer—salatied
employeesshall-be-at-the-menthly-eguivalent-of the-houhy-adiustment-{the-cost-ofdiving
cent-adjustment-times-two-thedsand—eiphty-heurs2,080-hours-divided-by-twebve{12]
morths=monthiy-equivalent-el-the-hourly adinstmentd-Effective July 1, 2014, a Cost of
Living Adjustment shall be granted to the wages/salaries of all employees subject to this
Apreement equal to the percentage change in the Index as measured by the movement of
the Index published for the month of May, 2014 over the Index published for May, 2013.

C. MMW%ﬂﬁM@%ﬁﬁ%ﬁ&%b@ﬁﬁ&dﬁﬁ%h&%me
stralght- ime-and-overtime-pay-exactly-asthough-the-wage rates-had-beerchanged-by the
alowance —However-the-allowsnéeshall-net bendded-to-the-base-wagerates. Lffective
July 1, 2015, a Cost of Living Adjustment shall be granted to the wages/salaries of all
employees subject to this Agreement equal to the percentage change in the Index as
measured by the movement of the Index published for the month of May, 2015 over the
Index puhlished for May, 2014.

0. Such succeeding base rates shall include cost of living adjustments granted during the

computing adjustments due on_any July 1, the first step shall be to add the previous
accumulated cost of Tiving adjustment for the prior year to the base before calculating the
percentage adjustment due.




E . All Cost of Living Adjustments specified in Paragraphs A, B, C of this Section for salaried
employees shall be at the monthly equivalent of the hourly adjustment {the cost of living
cent adjustrment times two thousand eighty hours [2,080] hours divided by twelve [12]
months= monthly equivalent of the hourly adjustment ) '

assert-thetthe Costof Living Allowanee tnerease-effective on-June 30,208 inclided-as part
ofamyptheressed-wage-offermaode-bythe-Distret forthe-suceeeding-contrack




9.1

ATU & SEIU GENERAL PROPOSAL
6/30/13

SICK LEAVE

A. Accrual: Covered employees shall accrue one (1) day of sick leave for each full month of

employment. Sick leave credits may be accumulated to a total of two hundred fifty (250)
working days.

B. Incentives For Sick Leave Accrued And Unused On Or Afier October 19, 2009

To encourage employees to maintain maximum attendance and to improve performance, the
District offers employees the following twe-{2} incentives beginning October 19, 2009:

1.

2,

PERS Retirement Service Credit For Sick Leave: The District will amend its contract with
CalPERS to provide the California Government Code Section 20965 option for service
credit for unused sick leave for eligible CalPERS members in the bargaining unit, with an
effective date of October 19, 2009. The Public Employees Retirement Law (PERL) and
CalPERS rules will govern the eligibility of unused sick leave earned on or after
October 19, 2009 for service credit. Those rules presently grant 0.004 years of service
credit for each certified unused day of sick leave accrued by the member during the
normal course of his/her employment. For employees whose effective date of
retirement is within four months of separation from employment with the District, the
District shall certify to CalPERS all such unused days of sick leave that were accrued by
the employee on or after October 19, 2009. For purposes of Government Code Section
20965, leave accrued prior to October 19, 2009 shall not be considered “unused” sick
feave and the District will not certify such sick ieave to CalPERS, unless the employee has
made the one-time election to convert such pre-October 19, 2009 sick leave to PERS
credit eligible sick leave pursuant to Paragraph C below.

i. The parties agree that they shall take all necessavy steps to cesse
participation n the PERS Rstiremient Service Credit for Sick ieave
program_ within 30 days following signing of this agreement to be
repiaced with the incentives idantified in 2,182} and $.18{6),

Annual Buy-Back Or MPPP incentive: The District shall give employees the option each
year to make an irrevocable election on the schedule indicated below to buy-back or to
deposit into their Money Purchase Pension Plan {MPPP} accounts, the dollar value of the
sick leave earned within the annual accrual period indicated in paragraph B{2){a} below,
less sick leave taken during that same period, on an after tax basis.

Sick Leave Accrual/Election Periods: The maximum sick leave which may be earned for
each accrual period is ninety-six {96) hours for employees on a 5-8 or 9/80 Work Plan and



one hundred twenty {120} hours for employees on a 4-10 Work Plan. Sick leave for which
such an election has been made shall not be included by the District in the certification to
CalPERS under the retirement service credit plan described above.

‘Election Period Accrual Period
A0 B ABOE e £100.~ O/10040
CYEYETS RSP CYIES
o414 e 4D
= e e Wiy e Ty ECF M ey
DV 2 2545
9/1/13 ~08/15/13 9/21/13 -~ 9/19/14
9/1/14-9/15/14 9/20/14 —9/18/15
9/1/15 - 9/15/15 - 9/19/15 - 9/16/16

b. Buy-Back/MPPP Deposit Amounts: An election to “buy-back” or to deposit into the
MPPP must also include an election as to the percentage amount of the ‘buy-back”, based
on the percentage increments and maximums provided below. The maximum Buy-Back

percentage that will be allowed is based on the employee’s attendance record during the
accrual period.

Days Eligible Percentage of Unused Earned Sick Leave
0 5% up to 50% (in 5% increments)
1-3 5% up to 40% (in 5% increments)

Buy-Back and MPPP amouints shall be calculated at 1.25 the employee’s base rate of pay at
the end of the accrual period, less applicable tax withholding.

. Impact Of Buy-Back/MPPP Election: Employees may select only one option (Buy-Back or
MPPP) for each accrual period.

Once the buy-back or MPPP Incentive election is made for any accrual period it may not
be changed. Employees will receive the buy-back checks or MPPP credit no later than
December 1 folowing the end of the accrual period.

Unused sick leave hours for which an election to buy-back or transfer into the MPPP s
not made shall be carried over to the next year, subject to maximum accumulation limits;
andvillnelongerbe available foramp-future Annualb Bu-Back/MRIN nsentive-sleation,



3. Limiting Sick Leave Usage incentive: An Employee who does not use any sick leave during
each of the Accrual Period{s} described in Section 9.2a, shall be granted one (1) additional
day {extra day) of paid leave. This extra day is to be used in the same manner as a floating
holiday, and _be deposited to the employees holiday accrual account no later than
December 1 following the end of the accrual period

4. Retirement Buy-Back: Employees leaving District service bn a_service retirement (non-
disability retirement} shall be paid eighty percent (80%) of any and alt of their accrued
sick leave balance(s) upon the effective date of service retirement,

C. One Time Election To Convert Sick Leave Accrued Prior To October 19, 2009 Toe PERS
Creditable Sick Leave

During the month of October 2009, employees will be given a one-time opportunity to
convert unused sick leave that has been accrued prior to October 19, 2009 to PERS-credit-
eligible sick leave (described in paragraph B{1) above). This election shallbe irrevocable, and
will include all of the employee’s unused sick leave, including banked sick leave pursuant to
D{1), and/or unbanked sick leave pursuant to D(3) below. If an employee makes this election,
such accrued leave will no longer be eligible for pay-out at termination/retirement
(previously banked leave} or at retirement (unbariked leave). All leave converted pursuant
to this paragraph C will be subject to CalPERS rules for service credit eligibility. Leave
converted under this paragraph will thereafter be considered, for purposes of disposition at
the end of employment only, to have been accrued on or after October 19, 2009.

D. Sick Leave Accrued Prior To October 12, 2009

Sick leave accrued 'prior to October 19, 2009, which is not converted to PERS creditable sick
leave pursuant to paragraph C above, shall be preserved in accounts separate from sick leave
accrued on or after October 19, 2009, and shall be used pursuant to the terms of this
paragraph D, including subsections {1) ~ (3).

-1. Banked Sick Leave (Under Previously Exercised Option)

This section refers to sick leave which has been ‘banked’ in accordance with Labor
Agreement Section 9.1B(2} as it was in effect on June 30, 2009, or banked pursuant to
Agreements previously in effect. It excludes sick leave electively converted to PERS-
creditable sick leave pursuant to paragraph C above. It includes sick leave for Wthh a
banking election was made during the 2008 or earlier option periods

Banked sick jeave, as defined above, will be preserved in a separate account for use by
the employee in accordance with the provisions of former Section 9.1B(2), including the
following:



a. Such bank shall be set aside for payment upon death/retirement/termination and
shall not be included in the calculation of unused sick leave pursuant to paragraph
B{1} above or Government Code Section 20965.

b. Sick leave hours banked will be paid at the employee’s base rate of pay, effective on
the employee’s date of death or retirement/termination from District’s employment.

¢. Employees who experience an ii!neés/injury and exhaust their existing sick leave that
is available, may utilize sick leave that has been banked under prior Section 9.1b(2)
provided they make a written request to do so through their Department Manager at

the time of the iliness/injury and the circumstances gualify for sick leave under section
F (“sick leave payment”) below.

2. Sick Leave Buy-Back (Under Previously Exercised Option)

Employees who exercised the option during the September 2008 option period specified in
Labor Agreement Section 9.1B(3)} in effect on June 30, 2009 to make an irrevocable election
to buy-back or deposit into the MPPP the value of sick leave earned during the annual accrual
period, less sick leave taken during the annual accrual period shall receive the buy-back
payments and the MPPP deposits required by the prior Labor Agreement.

Buy back checks for the 2009 accrual period under former Labor Agreement Section 9.1B will
be distributed to emplioyees no later than December 1 following the end of the accrual period,
and MPPP elections for that period will be deposited by that same date. -

3. Retirement Buy-Back

Sick leave accrued prior to October 19, 2009, and not (1) banked pursuant to paragraph 1
above; (2) bought back or deposited in the MPPP pursuant to paragraph 2 above; (3)
converted to PERS creditable sick leave pursuant to paragraph C above; or (4) used pursuant
to £ and F below, shall be available for use as a Retirement Buy Back incentive. Employees
leaving District service on a service retirement shall be paid fifty percent {50%) of this accrued
sick leave balance upon the effective date of service retirement. This accrued sick leave shall
not be included in the calculation of unused sick leave pursuant to paragraph B above or
Government Code Section 20965.

E. Order Of Use Of Sick Leave From Separate Accounts

When using sick leave with pay pursuant to Section F below, employees’ sick leave balances will
be deducted in the following order:

1. Sick teave accrued on or after October 19, 2009, if any, including any sick leave accrued
before October 19, 2009 which an employee has elected to convert to PERS creditable
sick leave pursuant to paragraph C above, if any.

2. If the accruals described in paragraph E(l) are exhausted, unbanked sick leave accrued



prior to October 19, 2009, if any.

3. If the accruals described in paragraphs E(1) and £(2) above are exhausted, banked sick
leave, if any, may be used subject to the terms of paragraph D{1)(c) above.

F. Sick Leave Payment: Employees shall receive sick leave with pay up to the amount of sick
leave accrued at the time of illness, provided the requirements of this section are met.
Employees shall accrue sick leave credits during the probationary period, however, they shall not
be eligible for sick leave pay until after completion of the probation period.

An employee who is absent from work for reasons that qualify for use of sick leave under Section
9.1 who has no accumulated sick leave to cover such absence must use accumulated vacation,
personal holiday, and compensatory time off unpaid leave may be granted. Even though such
charges are made, the employee’s absence remains subject to the contract provisions governing
the use of sick leave. The employee must advise the employee’s appropriate absence report
recipient, as designated by the District, of the category of paid leave that shall be charged for
such absence. If the employee does not do so, the absence shall be charged by default against
the employee’s accumulated vacation, holiday and compensatory time off in that order, Sick
leave preserved under section 9.1.F last paragraph (below) will not be available for such charges.
Holidays may not be charged if such charge would reduce the number of holidays in the

employee’s account below the number of designated contractual holidays remaining in the fiscal
year.

if an employee is on unpaid sick status or other unpaid time {i.e. a leave of absence not protected
by statue) for three {3) or more of his or her regularly scheduled work days during the workweek,
he or she will not be eligible to work on his or her RDOs in that work week.

Employees shall be eligible for paid sick leave as follows, without limitation on their rights under
state and federal law.

1. lliness, including the appropriate use of required prescribed medication which would
impair the employee’s work performance, injury, quarantine, or similar exposure to
contagious disease;

2. Verifiable medical and/or dental appointments which cannot be scheduled outside the
normal working hours, provided that a minimum of forty-eight (48) hours advance notice
is given and provided subsequent confirmation that the appointment was kept is given if
requested by Management.

3. Doctor’s visits associated with pregnancy, subject to the provisions in “2.” above;

4. Hospitalization or serious iliness/accident and resulting subsequent related scheduled
doctor's visits, subject to the provisions in “2." above;



5. Required attendance upon a seriously ill spouse, eligible domestic partner, or child. The
District may require a written statement from the attending physician that the
employee’s attendance was required.

6. Required transportation to doctor for employee’s spouse, eligible domestic partner, or
child if spouse, eligible domestic partner, or child has serious accident or serious illness

{subsequent verified and scheduled doctor’s visits resulting from initial visit are also
included).

7. iIndustrial injury and resulting subsequent related scheduled doctor’s visits.

Sick leave with pay shall apply to each separate sick leave incident. For purposes of this section,
“sick leave with pay” means pay calculated at the straight time day shift rate for the number of

hours the employee was regularly scheduled to work each day, had the illness or injury not
occurred.

If an employee’s absence which qualifies for paid sick feave also qualifies as statutory family and
medical leave (i.e. FMLA/CFRA}, the employee may elect to preserve eligibility for participation
in the annual buy-back or transfer into the MPPP of eligible accruals, if elected during the election
period, by requesting to substitute vacation, floating holidays (for increments of a full day only),
or compensatory leave pay, if applicable, or, if he/she has no accrued vacation, floating holidays

or compensatory leave, requesting to take the leave unpaid. The request must be made before
receipt of sick pay.

G. Sick Leave Verification: The District may take reasonable means to verify the employee’s
eligibility for sick leave. Upon prior written notice, an employee, at his or her expense may be
required to provide a doctor’s statement which demonstrates to the satisfaction of the District,
eligibility for sick leave as defined above, for any sick leave incident.

Employees shall furnish a doctor’s statement for each sick leave incident involving absences of
more than three {3) working days

If the employee remains off work for a period in excess of thirty {30) work days, the District may
request that the employee provide a doctor’s verification of the continuing need for sick leave.

In instances where the District requires a doctor’s statement, either to verify sick leave or
determine an employee’s fitness to return to work, that statement must include the following:

1. date and time of treatment;
2. duration of iliness;
3. date cleared to return to work.

Otherwise, an employee returning to work from a sick leave incident must submit a required
doctor’s statement and other documentation within seven (7} calendar days of his/ her return to



work. Failure to submit required documentation within the time provided shall resuit in denial
of sick leave pay, and may result in disciplinary action.

The District may require any employee to submit to a medical examination by a doctor
designated by the District, at the District’s expense, as a condition of return to work from a sick
feave incident or to verify the continuing need for sick leave.

Pattern use, misuse or abuse of sick leave will be governed by the District's disciplinary
procedures and handled on a case-by-case basis.

H. Sick Leave Reporting: It is the responsibility of every employee absent fromwork because
of Hlness or injury to report such absences to his/her immediate supervisor or the supervisor’s
designated representative. This report must include information as to the expected date of
return to work and where the employee can be reached during his/her normal work hours, The

employee will promptly notify his/her supervisor or supervisor’s designee of any change which
affects his/her ability to return to waork.
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9.5  TEMPORARY MODIFIED . ASSIGNMENT/REASONABLE
ACCOMODATION PROGERURE

A Temporary Modified Assignment

The parties recognize that offering Temporary Modified Work -~ [

Farmatteq:i_F_E»_n__Eﬁ_ pt !

Ass;gnments (TMA 5) can, when proper!y admwﬂereéadm!mstered

benefit the District and employees financially and in acceleratmg

rehabilitation.  Temporary modified work or temporary work
assignments will be provided to permanently—{who—volunteer—to
pawﬂpa&e}—dnd temporarlly dnsabled BART emp!oyees when in the

¢ provided without adversely affectmg operat;ons or services.

Temporary modified work will be considered on a case-by-case basis.

of interaction with emplovees who are dijsabled from performmg “thelr
usual duties on either a temporary or permanent basis. Processes are
in place, and continually subject to refinement and/or modification, to
accomplish this proactive program, which includes solutions such as
temporary _modification  of the employee’s own job; temporary
placement of the employee in another District position, subject to the
District’s _collective _bargaining agreements; temporary provision of
work for the employee that is not ‘regular’ District work, and so forth,
These evaluations are conducted on an ongoing basis, and incorporate
the best advice of both the emplovee, as well as the District and its
advisors as to appropriate accommodations.  shall-evaluate-—and
determine —whether—an—employee—shall-be placed—in—a—temporary
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rmoditied-assippmentandforany-otherreasonable accommodationthat
may be-required; haccordance-with-al-applicabledaws-and regulations:

B. Transitional Work Pilot Program{s)Returp-to-Work-Program

injury _or other ies—ee—-temporary disability may benefit from a
transitional medified—work assignment for a limited period of time
before undertaking their his-oxherregular work assignments.

Such a program may include elements such as work in_another unit,

classification or related work; a program of physical therapy or other

‘case _hardening’ _activities under professional supervision and/or

direction to promote return to normal duties and to reduce the risk of

re-injury. For example, the Transportation Departmeni has indicated

interest in such a program within the ATU hargaining unit to provide an » e
opportunity for employees who are unable to perform ;h_g@[vgs_‘s_gn‘tj‘aj’H),_,_,f'{._FR',Q!EFTPE.‘:E’DE?FJ:‘E['E__,K,,,_“,___.M,,,..,u.,,,.___.,_,_,J
job functions to return to work as customer ser\}‘iéé“éé‘sistants, whose

function would be limited to providing additional public assistance on

the platforms and in the paid areas of the stations. Such assistance

shall not be and is not intended to circumvent the station agent job

duties _but rather to provide additional customer assistance and to

provide those employees with the opportunity to regain strength and

make a successful return 1o the workplace.

A:."“u
The District proposes to enter_into discussions with thd union }n_a_[l

effort_to establish one or more such pilot programs iﬁ“adﬁﬁ?@n to
solutions already available that do_not_impact the terms of the
collective _bargaining_agreement. -After such pilot _program is_In
operations for six {6) months, the District and Unions shall meet with

ted: Fov16pt |
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Each-employee-who-desires-a-FMA shalb submit-a-written-notice-of such
desire—simultancoushy--to-his—or-her-immediate—supervisor—and-the
Pistriet's-Disabiliby-Prograrms-Office-Department-of-Human-Resourees:
Promptiy-afterreceipt-ofsuch notice-the Disability-Program-Officeshall
provide—the-employee ~with—a—Return-to-Work —guestionnaire—for
completion-by-the employeelsphysiciananinstructionsheet onhowto
somplete—these—srms; -and—a—eopy—of—secton—95—ot—the—tabor
Agreement— Fhe—-employee—must—simultaneously—teturn-this—form
completed—to--the-Disabiity—Prograrm-Office—and - the —employee’s
wrmediate —supervisor——Temporary—modified —work—may—pvolve
Wﬁe&%%#aﬂ%pleyeé&m}eb%&igweﬂt%wem@%de
of—ap—cmployeels-cirrent—position—or—bargahing—unit—as-—provided
herein—7Fhe—Pisability—Programs—OHice,—in—consultation—with—the
applicable-d eiaawttmé%wiﬂ—de{:e;mi%eﬁgibilitﬁw@%@paﬁen—in% he
temporary-modified workprogram and-wilkcoordinate temporany-work

| pesitions-fassignments.

Fo-aid-in- the—administration-of-this—program;-the{Sei)-and-AtH)-shall
appe-int)twewper-sansvimm—ma#baFga#H'ng»- yRit-to-serve—on-a—TMA
committee—The—duties—of—the committee—nclude—{al-identiying
potenti-TMA—oppertunities—pot-otherwise—identified-by-the-District
and—recommending them—to-—the-Senior—Rersohnal -Analyst-of-the
Disa M&H—r@g—rams—@fﬂee#{;rﬂ{:@nsideraﬁ@n;f»-(-b}—eva luating—proposed
IMA-assiznments-and-(c)-advising-the SepiorPersonnal-Analyst-of-the
Disability Pregrams—OHice—on—potential-improvements—in—program
administration—FheSenior-Personnel-Analyst-of the Disability-Programs

| Gffice shall-periodically-train-new-cormmittee members-concerning the

FMA-Program;—and-shal—perodically—offer—such—training-—to—union
officersstewards supervisors,and managers, '

The-Senior—Reronnel-Analyst-of -the-Disability-Programs-Office—shall
provide-committea-members-with-a-quarterh report-ofallrequests for

| Formatted: Do not check spelling or grammar |



FitA-appheation-materials;-completed-Retum-to-Work-guestionnaires;
and-TMA's-that-have-been-implemented—In-additien—the-committee
shal-have-access-to-thecompleted Return-te-Work guestiennaires—as
they—are-submitted—Fhe-Senior-Rersonnel-Analyst—of-the-Disability
Programs-Office-may-prapose-a-TMA-that crosses-bargaining-unit Hnes
committee—may-by—unanimeous-vote -approve-assighments—that-€ross
bargaining-uni-lines— Therepresentatives—of-the Union-affected-by—a
propesed-intra-unit-HMA-net-on-the ist-may-unanimously-approve such
assigrrent—H-the-Senier Persennel-Analyst-of the -Disability-Pregrams
Officer~the-union—presidents—and—tabor Relations-Manager—agree—n
wiitingradditional TMA samay-be-added-to-erremoved-from-the listset
forthinsection8.563:

before-the-expiration-date-otthis-agreement,{eitherSEIY, AU, o-the
| Bistrict}-may-terminate-furtheruse-er-consideration-of-inter-bargaining
| unit-TMAS-and sueh-use-or-consideration-as-occurs-during-thetife of
this-agreement shall--not-be-deemed-precedent setting—-The-partes
further-agree-that-the-relaxation-ofjurisdictional-boundares-or-rights
permitted—under—this—section—is—experimental-in—nature—restricted
exchsively-to-this-section—and-may—hot-be-relied-onasaprecedent-in
any-future dealings betweonthoem-orany-otherbargaining wiit

Ao—Medical-Evaluation:The Benefits Analyst-will-review-all-reguests—— ( Formatted: tio bullets or numbering _ :
for-temporary-modified-workFhe-Benefits-Analyst-mayatterobtaining
atl-pecessary-authorzations-to-release-medical infermation,review-the
employee’s-medical-records;confer with-the-employecs-doctor-andfor
schedwean-examinaton-with-a-Distrct-selected-doctor-to-determine
what—type—ofl—work-—accommodations—are required— -AH-—proposed
accommodations-or temperary-medified-pesitions/-assignments-wil-be
reviewed —by-—a—District-accepted—physician,—which-—may—be--the
employeels-physician;-iFsaid-physician-isselected-by-the Districtfor-this

e e b e SR—
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purpose-to-determine-the-job-requirementsfassipnments-are-within
the—employee's-physical-and-mental-abilities.— Any-disputes—will-be
handled-in-accordance with-Seetion-9.3-of the-Agreements

B——Ascommodation—-Reviewi—The-Benefits—Analyst—witdiseuss
accommodation—oeptions—with—a-—-Department-—representative-—to
determine-if —accommodatiops —can—be—made—for—the —employee’s
disablity-on-a-dimited-term- bamswﬁ#xau%aévms%ﬁec%gu@p& ations
OF Servicas.

Accommodations-may include butare potlimitedto:

1—Reduced-work-sehedules-at-a-minimum-of -twenty{20}-hourspear

week—Schedweswhich-willresultin-mid-shiftinterraptions-will

Aotbe-available;

2o-Feassipamentef-non-essentiol duties:and

3-——afternate-temporanwork-assignments, o
C—Alternate Temporary-Modified-Rositions[ Assignments:
1-The-Semor-Rersonnel-Analyst-of-the Disability-Office-wil-fellow
the-sequence—autlined-below-in—determining-whether-alternate

temporarymodified work pesitionsfassighments-may-be-made:

a--consider-returning - the—employee-to-werk—in-histher—current
position-ina-medibied capacity:

b when-ip-the-District's-judgraent—this-is-net-possible—consider
an-alternatetemperar-positionf-assignmentin-the-employee’s
department —Altornate—placement—within—the—employee’s
departrent —will--pot—invelve—placement—in—a— position
F@ﬁ%ﬁe@%@ﬂep@nﬂ&aﬁgammgw-}

e—thereatterconsideran-alterpate-position/assignment-eutside
the-department-(Placement-owtside—the-department-will-not
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invelve-placerent-in—a—position-—tepresented--by—a-different
bargainingunit);-and

d—consider—an-alternate-non-represented-—position/-assignment
ouiside -the —bargaining—unit— Employees—placed—in—nen-
represented-—-positions/—assignments—reiain-the--contractual
protectionsprovided-forinthe CBAof thelrrespective Unions:

2ftemporary-modified-work-is-notavailablewithin-the-employee’s
own-department,-the-Senior-Rersonnel-Analyst—of-the Bisability
Office—will-determine—ifthere—are—any-unfilled temporary-help
reguests-which-the-employee may-be-abletofilk

3-A-list—oftemporary--modified -pesitions/assignments—in—whieh
employees who-are-temperarily disabled -may-be placed-will-be
developed-—Departments—who-——have—temporary—-modiied
 poesitionsfassighments—with-—which—they-—need —assistance—ray
submit workreguests to-the Benefits-Office.

d-H-there--areno-temporany-help—roguests—available whieh-the
employee-is-gualitied tofill the Benefits Office-will determineif
there-are-any-assignments-on-the-modified-assignment-list-which

the-employeeis-medically-gualified-to perform:

5 H-a-temporary-modified positiop/assignment-is—available-for
which—the—employee tneets—the—minimum--gualifications,—the
Benefits-Analyst-will-confer—withthe-appropriate -department
Fegardmg»ﬁiaemgwthe—{hgabledmemmw%he—%emp@mw
modified-position/-assighment:

6—H—the ™ Departm em'—HeadW&;—éesignee—agmery»withﬁt—he
recommentdation; the-empleyee-and the Union-will be se-netified:

F--the-hivng-departmentfor-thepotential-position/-assigniment
believes-the disabled-employee-is notgualifiedforany-reasonto

,l\Forma__ttgqr:ml}p ol check spelling or grammar ‘r
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perorit-——the - duties———of-—the ——tempeorary—modified
positionfassignment,—the -employee—will remain-off-work—-the
Seni%PersonneLAna!ystm@f—the-nDisabﬂ#y#wgmm&@iﬂ%—wﬂ—l;
after consultation-with-the Distriet' s Office -of-Civil Rights;-review
the-matterwith-the-Department--Manager-of Human—Resources
whose-decisionwill-he-binding-en-the-hiring-department-exceptas
provided-in{8}-below:

F—-The-hirkg department-may-withinthree-daysfollowing notice-of
the-Department Manager-ef Haman-Resources-decision;-appeat
the-decision-to-the-Deputy-General-Managerwhose-deciston-will

be finaland binding
D- R . s . - —F_o:;;z'!tted NDhullerqior numbeu}ﬁgh
—G@%Mﬁm% slops; Not ar 06 o ]

L H—an—assignment—is—dentified—which; —in--the judgment—of-the
Distriet—is—within—the —employees—medical Jimitations—and
Fest%:iéjir@ﬂ5;~-tlaee;qu4(ayee»«sha Breturn-to-work—The-Distrietmay
change-fepular-days-off-and-work-howrs-while-an-employee-is-in
the —temporary-—maodified—assighment —program-——-However;
ernployees—shall—have-—the —option—to-—dechne—any-—initial—or
subseguentiemporary-medified -pesitionfassignment-which-is—a
change-from-the—employee's-last-regular-bidded-shitt-RBO-o6+¢
loeatioh A —an—employee—decdines —a—temporany—moditied
positionfassignment-because-it-isa-chanpgefrom-the-employeels
lastregular-bidded-shitt-RDO--or docation—the-Districtand-the
employee-shall-meet—to—determine if-ap—alternate —position/
assigament-isavailable-sublect-to-the-employecsvights-set-forth

above:

2-Employeas—in-temporarny—modified—positionsf—assighments—shall
schedule-medical-appointmentswhen-possible-during non-work
hours—Should-this—not-be possible,the-examination-shall-be
schadwed-at-either-the beginning-or end-of theshift-so-as-te
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Hamize-lost-time—fHom-weork—Ifthe-employee-is—working—a
reduced--rurrber-ol-hours-per-week—all-medical-appoitments
rust-he-scheduled-during-non-work-hours:

3 AMber-sikty (60)-Hays——a—temporar-modified work-assignment;
ehpibility for-continuation-in-the-assignment-will-bereviewed-by
the—BenefitsOffice-and—a—department—representative— I the
ernployea-is-not-expected-to-returnto regular-work-within-thirty
{30}-days;-the-employee—may-be-removed-from-the-temperary
modified-work-assigmment—or—reassigned-lo—anothertemporasy
mediﬁe@we%k—a&ﬁignmemwmlhgﬁmen—mu%eeiweﬁﬂeaneﬂ
and-explanation-of-such-aremoval-orreassignment

4-An-employeamay-be-transferredfrom-one temporary—modified
work—assigpment—to—another—if—his/her—functional-timitations
change—or-he/sha—completes—an-—assignment—subject to—the
employecis—ights selforth—in—bd—The Upion—will-+receive
notification-and explanation-ofsicha-transfer,

So-Raywillbe-atthe-employee’s-regular rate-ofpay-—Ne-assignments
or combination-of-assignments-willresuli-in-an-employee-earning
less—than—hefshe—was—eligible—for—while—on—disabilty-—Any
employee—phced-in-a—temporany—modified-assignment/position

[ lh&@#&ﬂet—may4eq&i¥e~aa%nd@pendeﬁ%medi@a¥e&el&a%wbﬁ
Districl-selected —physician—to-—determine—the—cuirent—medieal
statusolan-employec-ontemporany-medified work—Amydisputes

wil-be-handled in-accordancewith Section9-3-of-the-Agreement:

7 -Femporary--medified-workwitl-onrly-be—providedwhere—n-the
fudgment-of-the-Pistrict—H—is—avatable—and—where-t—may-be
accommodated-without-adverseconsequencas-to-the department
erdisruption-Hservices or-oporatens:
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Bo-Fhe—District—may-—terminate —a—temporary—modified—work
assignrent—at—any—time,—particulady —if—it-—begins —to—atfeet
operations, services-or-the productivity-ef-etheremployees:

9 Macaneies—shalfirst—-beSfilled a—accordance—with—the—ether
applicable-sections-of—this-Agreemampriok-to-the—use of the
Temperary-Medified-Assighment-Rrogram:

38— ——Should-a— pfievisien-—-m*thisﬁpmg«ram—b&uin%enﬂifetw—witﬂh
applicable law—{e.g;—the Americans—with—Disabilities—Aet—the
Rehabilitation-Act-of-1973 the_California-Fai-Employment—and
Housing Act-elc}applicabledawwill- prevail

Fho——For-the-purpeses—of-this-program-"department’—shallbe
defined—as-designated—-in-theBART—organizational-charts,—{i-eg
Rolling-Stocks—-& Shops,—Rower-&-Way,—ete)-and—as-—-may—be
changed-withfuture-reerganizations:

12— For-the purposesof-thisprogram;-assignment-within-any-of
- the-followingenumerated--groupings—shallnot-be-considered-a
change-indocation:

a—Records-Center, Interstate-Bank-BuildingTransPactie-Lenter;
Lake-Merritt-Administration Building-Metro-Center—Madison
Seuare- Building —4""_StreetTraining -Building, Cash-—-Handling
Building-Lake-Merrit-Administration-Building-Oakland-Shep;
OakdandShep-Annex;

b—Concord-Shop-C eneepdlll.tansperta%imxﬁuiidiﬂg,«@meer:d-“\{—ar{ir,
and-alHoeations-between-Concord Shopand-Bay-Peint;

c—Daby-City—Shop,—Daly—CityTransportation- Building—Baly—City
Yardallworklocations on-the SFX-extension;

S o
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d-Hayward--Shop,—Hayward—transportation Building - Hayward
Haining—-Center—Hayward—Fest—frack—Hayward—Yard,—al
lecationsbetween-Hayward-Shop-and-Dablin:

e.—»ﬂiehm{aﬁdehepriehmend-—iﬁmaﬂspoxtﬂaﬁeﬂ%#diﬂﬁﬂicm}&nd
¥a' T
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ATU & SEIU GENERALS REVISED PROPOSAL 70
}%@?ﬁm, 7/19/2013

9.7 ERGONOMICS & REASONABLE ACCOMMODATION

-

Within the first week of each month, the Employer shall pfovide each Union, as well as
each member of the Labor-Management Ergonomics/Accommodation Committee with
a copy of the updated OSHA log of workplace injuries for the prior month, The parties
agree to review the documentation together to identify the causes of workplace injuries
and address them in_an effective manner so as to prevent future injuries.

The District shall provide the Union as well as each member of the Labor-Management
Ergonomics/Accommodation Committee with a copy of each ergonomic evaluation
and performed as required by the Injury and fliness Prevention Program and shall
work with the Union regarding the resulting recommendation and its implementation.
The parties shall work together to identify recurring sources of injury in the

workplace, evaluate and implement appropriate ergonomic measures in a prompt
manner so as to avoid further incidents, injuries, and re-injuries.

@

Within 30 days of the ratification of this Agreement, the District shall draft a written
update ofits written Reasonable Accommodation policy and procedures and provide
the Union with a copy of the proposed changes. Once the changes, if any, are agreed
upon, the District shall make a good faith effort to provide a copy of its updated
Reasonahle Accommodation policy and procedures to all employees and to ensure that
the policy and procedures are published in a manner that is readily accessible to all

employees,

Ns

Within 30 days of adopting an updated Reasonable Accommodation policy and related
procedures, the District shall create and implement joint training(s} for Department
Managers and ATU 1555/ SE1U1021 shop stewards. Topics to be addressed include:
what is a reasonable accommodation, when are employees entitled to accommodation
and what accommodations are reasonable; an overview of the interactive process,
requests for medical information and/or evaluation of work restrictions.

1o

E The District agrees to work with the Unjons through the Ergonomics/Accommodation
committee to identify potential accommodations and/or the identification of assistive
devices that may be useful in accommodating certain types of medical conditions in

relation to District positions,

Page 1of 2



ATU & SEIU GENERALS REVISED PROPOSAL
1:30pm, 7/19/2013

1. When an employee seeks reasonable accommodation the District shall advise the
employee of the right to Union representation during the interactive process and shall
permit such representation as may be requested. It is mutually understood that the
District shall first consider potential accommodations that would enable the employee
to return to or continue working in his or her regular position

[ ”
2. Where warranted, the District shall arrange for functional capacity testing and/or an
ergonomic evaluation to assist with identifying appropriate accommodations

F This provision is intended to confirm the District's commitment to provide all employees
with all legally required benefits and protections under Cal-OSHA, the District's injury
and Hliness Prevention Plan, the ADA and FEHA. Nothing in this provision shall be
construed as a waiver of any emplovee's individual statutory rights, remedies and/or

procedural protections. -

Page 2 of 2



9.7

REASONABLE ACOMMODATIONS

A. The parties shall create and implement joint training(s) for Department Managers and ATU

1555/ SEIU 1021 shop stewards. Topics to be addressed include: what is a reasonable

accommadation, when are employees entitled to accommaodation and what

accommodations are reasonable: an overview of the interactive process, requests for

medical information and/or evaluation of work restrictions.

B. The District shall provide a copy of its Reasonable Accommodation policy to every

individual who files a worker’s compensation claim and shall also provide a copy to all

employees who inform the District of an injury, condition or disability that mightimpact or

limit their ability 1o work.

1. Attheoutset of the interactive process, the District shall provide the employee with
a list of potential accommodations that might enahle them to perform essential
functions of their position and clarify for the employee that the listis not exhaustive
but intended to spur discussion of specific aides, tools or equipment that would be
beneficial.

2. The District shall not exclude a Union representative from discussions about possible
accommodations to be provided, when the employee requésts that a Union
representative be present, or when discussions involve mandatory subjects of

bargaining.

3. 1f, during the interactive process described in BART policy, the employee and the
District are unable to agree on appropriate accommedations that would enable the
empiovee to perform the essential functions of his or her position, the District shall
arrange for either an ergonomic evaluation or functional capacity testing to explore the
scope of the employee’s physical abilities”and timitations and evaluate specific
accommodations. ' '

The District and the Union recopnize that within any particular classification, there may he

a range of assignments that are not identical in terms of the amount of physical strenuous

activity required. The District and the Union shall review all job descriptions to identify

essential functions of each bargaining unit position and ensure that they are accurately

described therein, and reflect the range of duties required of individual employees within

the classification. Employees seeking reasonable accommodation into an alternative

E



9.8 WORKPLACE ERGONOMICS

A

Within the first week of each month, the Employer shall provide the Union with a copy of
the OSHAlog of workplace injuries for the prior month, for each and every department in
which bargaining unit members work; with the number of active workers compensation
claims there are for each classification and department, the average number of new claims
filed in each department and for each classification in the unijt, The parties agree to review
the documentation together to identify the causes of workplace injuries and address them
in an effective manner so as to prevent future injuries.

The District agrees to perform an ergonomic evaluation of all bargaining unit positions in
order to identify possible ways to reduce injury rates, and to include at least two union
representatives in each Department in the evaluation process. The District shall prioritize
the evaluation of those positions in which the highest number of musculoskeletal
injuries/disorders or other repetitive strain injuries {RS1s) have occurred over the past two
years. The District shall provide the Union with a copy of each evaluation and final report
including all attachments and all documents used in rendering the evaluation and will meet
and confer regarding any recommendations contained therein.

The evaluation shall include an assessment of workers performance of the following tasks,

~and possible approaches to minimize the risk of injury from their repeated performance;

1. repeated performance of the same motion;

. {ixed or awkward positions:

. manual handling of objects weighing more than 25 pounds;

2
3. use of weighted t-handles:
4
5

5. other:

Where the ergonomic evaluation indicates that there exists a moderate to high risk of
injury, the Employer shall imroduce effective and appropriate control measures to reduce
the risk of injury.

All ergonomic assessments and the development of control measures shall be conducted
in consultation with the union, the joint health and safety committee and employees
performing jobs with an identifiable risk for injury.

The Employer shall ensure that Union representatives, including employees who perform
the work of position in question, are involved of all stages of the erponomic assessment
including identification, assessment, control and evaluation of controls.

The Employer shall ensure that employees with risky jobs are trained in ergonomic
awareness and how to use control measures properly.

—--—-end ATU/SEIU Generals Proposals submitted to Vthe District on April 1, 2013 ---—-
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MAIN BART-Sponsored Issues in Negotiations with AFSCME as of August 6, 2013

]

Duration of Agreement: BART has discussed a 4 year agreement with AFSCME but has
not passed a proposal on thas matter

Class and Compensation: Curtently, BART has proposcd 2% annual increases for Fiscal
Year 2014, 2015, 2016 and 2017. BART has also proposed a Classification and
Compensation structure that will provide $1 million towards addressing pay

diserepancies and creating a step-based compensation program. BART also asked
AI'SCME to contribute towards that program.

Classifications: BART currently has a proposal that inclades new job classifications and
a provision for ¢-mail notification to the Union President of any contracting ont by BART
that could impact work normally performed by AFSCME-represented employees.

Union Representatives: BART has a proposal outstanding that would require submittal
of an Official Union Business form to the employee’s supervisor al least 24 hours in
advance of the requested leave for AFSCME’s monthly Executive Board meeting. Under
BART’s proposal Union representatives are not to receive any premium ox overtime pay
for conducting approved Union business.

Dental Insurance Coverage: BART proposes that retirees shall have the option to
purchase the same dental coverage as listed in this section at o cost to the District.

PERS Medical and Prescription Drug Benefits: BART proposes employees hired after

1/113 pay 6% of the premium cost for the plan beginmmg FY 2014, 8% n FY 2015, 9%
of premium costs in FY 2016 and 10% in FY 2017. BART also proposes to refain the
Money Purchase Pension Plan (“MPPP”) for the life of the agreement.

Viston Care Plan: BART proposes that refirees have the option to purchase the same
vision coverage as listed in this section at no cost to the District. , ,
Educational Assistance Program: BART has an outstanding proposal increasing the
amount it will provide to employees. It increases the amount of money available for
employees pursuing an AA degree from $750 in Fiscal year 2013, to $950 for I'iscal Year
2014, increasing 1o $1,500 for FY 2017, Reimbursement for those in programs beyond
60 semester vmits will see an increase from $1,000 in IFY 2013, to $2,000 n FY 2017,

before 1/1/13 wall be eligible to participate in the 2% at 55 PERS pension plan.
Employees hired after 1/1/13 will be eligible for 2% at 62 PERS benefits. The

District will retain its 1.627% of payroll contribution to the Money Purchase Pension
Plan

Workdays and Workweek: BARTs outstanding proposal would preclude paying,
Overtime for working on a first or second Regular Day Off (RDO) unless an employee
had worked 40 hours straight-tume during their regularly scheduled workweek.




s Reduction in Force (New): BART’s most recent counterproposal requires laid off
employees to check BART job openings. Internal only postings would be communicated
(o the employee by BART.

e Special Provision Applicable to Operations Control Center - Bxtra Board: BART
proposes Extra Board personnel be assigned to {ill temmporary job assignments on a work
week basis. It also proposes to make a reasonable effort to scheduie Iixtra Board
personnel as elose as possible to their bidded start timnes.

e Special Provigions Available o Line/Yard/SOS/OS Uniforms (PTA): BART is
proposing fo increase uniform maintenance allowances and has offered to provide a
vouchers for employees to purchase uniforms and/or professional attire. Bach year
foliowing the initial purchases, employees will receive $250 checks to purchase
replacement uniforms/professional attire.




DISTRICT COUNTER - 7/30/13

3.2 CLASSIFICATIONS

A The job classifications covered by the AFSCME bargaining unit include the
following:

Classifications Pay
' Band

Access Administrator
Access Coordinator
Applications Analyst

Asset Coordinator

Assistant Logistics Program Manager

Assistant Manager of Revenue Control

Automotive and Equipment Maintenance
Supervisor

Central Maintenance Supervisor

Coordinator, Technical Maintenance Support

Data Base Administrator

District Real Estate Surveyor

District Right-of-Way Surveyor

Employee Patron Safety Administrator

Energy Analyst®

Project Enterprise Information Specialist

Environmental Administrator

Facilities/Utility Location Coordinator

Facilities Maintenance Supervisor

Financial Analyst |

Financial Analyst I

Government & Community Relation

~ Representative | '

Government & Community Relations
Representative Il '

Hazardous Material/Environmental Compliance
Program Manager

Industrial Hygienist

Information Systems Security Officer

Insurance Analyst

Lead Marketing Representative

Legal Office Supervisor
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Liability Risk Analyst

l.ogistics Program Administrator
Logistics Supervisor

Maintenance Support Administrator
Manager of Access Programs
Manager of Accounting

Manager of Automatic Fare Collection Maintenance

Manager of Automotive and Equipment
Maintenance

Manager of Credit/Debit Fare Programs

Manager of Customer Services

Manager of Drafling & Configuration

Manager of Employee/Patron Safety

Manager of Inventory Management

Manager of Operations Safety

Manager of Paratransit Programs

Manager of Parking Programs

Manager of Quality Assurance

Manager of Special Projects

Manager of Special Projects, Analysis

Manager of Special Projects, TSD

Manager of Technical Resources, Publications &
Graphics

Manager of Time and Labor Administration

Manager of Track Geometry

Manager of Transit Vehicle Cleaning

Marketing Representative |

Marketing Representative )i

Material Control Systems Supervisor

Operations Supervisor

Operations-Supervisor - Operations Liaisons

Planner

Power-8&-\Way-Controller

Principal Administrative Analyst

Principal Financial Analyst

Principal Enterprise G.1.S. Analyst

Principal Government and Community Relations
Representative

Principal Legisiative Analyst

Principal Marketing Representative

Principal Planner

Principal Property Development Officer

Principal Real Estate Officer

O oo o O ;MmO
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Principal Right of Way Officer

Procurement Analyst

Program Control Administrator,
Telecommunications Revenue

Public Information Officer

Purchasing Support Supervisor

Quality Assurance Supervisor

Query & Reports Specialist

Safety Specialist

Scheduling Supervisor

Section Manager, Automatic Fare Collection
Maintenance

Section Manager, Elevator/Escalator Maintenance

Section Manager, Power and Mechanical
Maintenance

Section Manager, Structures Inspection and
Maintenance

Seclion Manager, Structures Maintenance

Section Manager, Systems Maintenance

Section Manager, Track Maintenance

Section Manager, Track Maintenance and
Wreckmaster

Senior Administrative Analyst

Senior Applications Analyst

Senior Budget Analyst

Senior Central Maintenance Supervisor

Senior Energy Analyst

Senior Environmental Compliance Specialist

Senior Financial Analyst

Senior Government and Community Relations
Representative

Senior Inventory Control Analyst

Senior Logistics Supervisor

Senior Marketing Representative

Senior Operations Safety Specialist

Senior Operations Supervisor

Senior Operations Supervisor — Operations
Liaisons

Senior Planner

Senior Real Estate Officer

Senior Right-of-Way Officer

Senior Safety Specialist

Senior Systems Programmer
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Senior Projects Coordinator

Senior Time and Labor Administrative Analyst
Special Projects Manager, Systems Maintenance
Special Projects Manager, Track and Structures
Supervising Power and Way Controller
Supervisor, Business Systems Operations
Supervisor, Data Center Operations

Supervisor, Facilities Maintenance Contract
Supervisor, LAN Administration

Supervisor, Technical Support and Graphics
Systems Programmer

System Service Supervisor

Technical Documentation Administrator
Technical Maintenance Support Administrator
Train Controller

Treasury Analyst

Vehicle Performance Analyst

“Jhnto Jhn Moo oo o~~~

Job descriptions shall be provided by the District to the Union by
classification.

If the District creates a new job classification or substantially revises an
existing job classification, it shall provide AFSCME with a copy of the
classification description at least fifteen (15) workdays prior to posting to fill
a vacant position in the classification. If the classification is not designated
by the District as an AFSCME represented classification and AFSCME
believes that the classification shouid be AFSCME represented it shall
notify the District in writing within fifteen (15) workdays after the union’s
receipt of the classification description.

If the District performs an analysis of the duties of a position within a
classification in-the bargaining unit and determines that those duties are
described more accurately by a classification description of a classification
in another bargaining unit or in a non-represented status, the union may
challenge the accuracy or that determination.

If the District revises substantially an AFSCME represented classification
or creates a new classification from a pre-existing AFSCME
classification(s) and the District proposes to remove the classification from
the bargaining unit, the union may proceed immediately to the State
Depariment of Industrial Relations to resolve whether the classification
should remain in the AFSCME bargaining unit.



The District or AFSCME. may petition the State Department of Industrial
Relations to resolve whether the classification or positions therein are to be
included in the AFSCME bargaining unit. However, if the classification
encompasses duties performed, in whole or in part, by employees in the
job classifications already assigned to another bargaining agent under the
terms of the then-exisling collective bargaining agreement between the
District and the other bargaining agent, AFSCME may challenge such
assignment only as provided under applicable state law. '

If the State Department of Industrial Relations decides or the parties
mutually agree that the affected classification(s) or position(s) shall be
AFSCME represented, any affected employee’s dues, initiation fees and
other terms and conditions of employment specified under the AFSCME
agreement shall take effect on the first of the month following the date
such determination is announced.

The Union President shall be notified whenever the District is considering
contracting work which is usually done by an AFSCME classification. The
associated Department Manager shall fax or_e-mait a Contract Notification
Form to the President of AFSCME prior to awarding the contract. The
Contract Notification Form will identify the date it is faxed or e-mailed. The
Union shall have seven (7) workdays after the Contract Notification Form is
faxed to provide any comments to the associated Department Manager. |f
comments are received within the seven (7) workday period, the
Department Manager shall meet with the Union to discuss concerns which
will be considered before making a decision to contract. The Department
Manager’s decision shall be final. :



DISTRICT COUNTERPROPOSAL 7/30/13

8.  UNION REPRESENTATIVES

Twelve (12) Union representatives, including the President, shall be recognized
to assist employees in resolving grievances at the lowest possible administrative
level, provided, however, the parties agree that four{4) three (3) of the tweijve
(12) representatives shall be area representatives. The Union agrees to select
one (1) area representative from members working at each of the following
four{4} three (3} line locations: A/L Line, G-Line-C_and R Line, and M/W Line, and
066G memﬁmnwmwm
eash-line location-orfrom-the-Operations—Control-Center-{OGE). If an area
representative assignment is vacant for any reason the total number of twelve
(12) representatives is temporarily reduced accordingly untii the area
representative vacancy is filled. Representatives employed by the District shall
be afforded reasonable time for the conduct of the—Union business; e.g-
investigation-and-processing-of-grievances-meetings-with-Management; without
loss of pay or benefits, provided that an official Union_Business for AFSCME
Representatives Form #1499 is submitted to the union representative’s
© supervisor atleast24 heurs-in advance. notification-is-given-to -and-approved-by.
theirimmediate—supenvisor. Al no_time will a union representative be paid a
premium or overtime for conducting approved union business. "Union business”

as _used in this provision, consists of investigating and processing grievances at
the lowest possible administrative level; attending meetings and trainings with

management: and participating in arbitrations. including reasonable pregaratlon
time for such arbntrat:ons

The President during his/her respective term of office shall receive grave shift
differential in recognition of his/her variable work schedule.

The President, during his/her respective term of office shall have two (2) three(3)
paid designated days a week time off on Union Business subject to advance
notification to his or her supervisor, as provided above. Requests for additional
Union Business time shall not be unreasonably denied.

Upon formal designation by the Union, representatives employed by the District
will not be transferred from the assignment, shift or location they hold by reason
of their election or appointment, but at no time will the District be under obligation
to retain a representative employed by the District because of his/her status for
whom there is no work to perform or who cannot perform available work in a
qualified and acceptable manner.

Representatives will be given the privilege of utilizing the District's inter-office



mail and existing telephone facilities as may reasonably be necessary in the
conduct of Union business. : |

The twelve (12) union representatives will be released to_aftend the monthily
Executive Board meetings held on the second Wednesday of the month.

Each member of the duly elected or appointed Union Negotiating Committee (not
to exceed twelve (12) who aftends the Union-Management contract negotiation
meetings will be compensated for actual work time lost as a result of such
meetings.



| DISTRICT PROPOSAL 8113

28. DENTAL INSURANCE COVERAGE *

Present coverage for preventative care, restorative care, prosthodontic care, and
orthodontic care will continue. Coverage will be as foliows:

A. Preventative Care: Insurance will pay one hundred percent (100%) of
Usual and Customary charges.

B. Restorative Care; Insurance will pay ninety percent {90%) of the Usual
and Customary charges, with the employee paying the balance.

C.  Prosthodontics: Insurance will pay ninety percent (90%) of the Usual
- and Customary charges, with the employee paying the balance.

D.  Orthodontics: Insurance will pay seventy-five percent {75%) of the Usual
and Customary charges, with the employee paying the balance.

Maximum benefit payable for a combination of preventative, restorative, and
prosthodontics care is two thousand dollars ($2,000) for each calendar year,
Each calendar year, the employee may place the maximum benefit payable for.
preventative, restorative and prosthodontics care for each employee and
dependent in a family bank. Maximum benefit payable for orthodontic care is
three thousand five hundred dollars ($3,500) lifetime maximum, with fitty dollars
($50) deductible for employees and dependents.

Retirees shall have the option to puichase the same dental coverage as listed in
this section at no cost {o the District.

* Minute Clarification

Employees shall have the option to purchase, at their own expense, an
enhanced denfal plan. Benefits and premiums shall be established by the
District annually, based on plan experience. Premiums for this benefit will be
paid through payroll deduction.



DISTRICT PROPOSAL. 8/1/13
33. PERS-MEDICAL & PRESCRIPTION DRUG BENEFITS *
A.  PERS Medical & Prescription Drug Benefits

The District will provide group medical and prescription drug benefits, as
provided below, through the Public Employees' Retirement System (PERS). The
PERS rules, regulations and plan documents will control on all issues concerning

benefits, including the types and levels of benefits offered and eligibility for those
benefits.

The Union acknowledges that it understands these benefits may not equate io
benefits previously available to employees and retirees through the various
optional medical plans and the Prescription Drug Plan. Because coverage will be
provided through PERS, the District and the Union understand that PERS may
terminate or change covered expenses, benefit payments and co-payments on
covered benefits, deductibles, lifetime andfor annual maximums and may
implement various cost control features.

Except for Survivors Benefits, as provided for in Section 41, the Union waives the
right to any group medical or prescription drug benefit granted expressly or
implied under other sections of this Agreement, or by any other agreement
between the parties or by any District guideline, policy or practice if that benefil is
not offered through the PERS medical plan.

| Employer Ceatributions-forHealth-Inswansce.
B. Employee and Retiree Contributions for Health insurance.

1. All employees eligible for PERS medical benefits who enroll for such
benefits shall be responsible for a premium contribution towards
the District’'s premium cost for the plan and level chosen except
as_further defined_in Section C as follows: in-the-amouni-—6f
twenty-four—dollare—and--fifty—ecight—cents—($24:58) per—menih;
exceptas provided-below: /

a. Commencing no later than January 1, 2014, employees shall be
responsible for a contribution of six (6%) of the premium cost for the
plan_and level chosen or a monthly contribution of ninety three
doltars and sixty two cents ($93.62), whichever is greater;

b. Commencing FY 2015, such conifribution shall increase to eight
percent (8%) of the premium cost for the plan and levei chosen or 3
monthly contribution of ninety three doflars and sbdy two cenis




($93.62), whichever is greater;

¢. Commencing FY 2018 such contrbutions shall increase 10 nine
peicent (2% of the premium cost for the plan and level chosen or a
monthly _confribution of ninety three dollars and sixty two cents
{$93.62), whichever is greater; and

d. Commencing FY 2017, such contribution shall increase fen percent
{10%) cf the premium cosi for the plan or level chosen or @ monthiy

contiibution of ninelv three dollars and sixty ftwo cents (393.62),
whichever is gresier.

4 The-emplovesls hwenb-four-doliars and-fify-eight cenis{§ 24»%;8)
menibly--employee—contributich {oward—the-medical-nsarance
premivys-shatbincrease byfifly dollars andforty- twe-cents{$50.42
Ygn-Jandan-1 2006 EachJanuary -1 thereafierthe-monthly
@ﬂ%{%‘k&?‘ sa-ooriribution shal-inerease-by-an-escalator-ameurt-of
three—pereant-(3%)-Far-axample-the—totab monthly-employee
contribution-on-danuass 12007 will be-sevent-seven dollars-and
twenty-five conls-per-month—(The-caleulationthat-atives—at-this
aumber-is-as-follows:$24 58+ $50.42 =-$75 103 =§77-255
The-employee contibulicn-ameunts provided-by-this-subsaction
shalb-be-the-—maximun-employee premivm—santibution-threugh
dure-30,-2034—The- fmrp«s&@yee comtribution-amaurtsprovided
below-shalt-be-in-addiion-is-any-cosis-far-coverage excess-of the
amauhis specifiedin-paragra ;h@—l,ﬁ-k,%

—fdaxiaum-Employee
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2. 2. Each eligible retiree shall pay the same premium contribution as
active employees. Employees$’ premium contributions will be paid for
through tax-exempt payroli deductions. Retiree premium contributions
will be deducted from the retirement allowance paid by PERS. |if a
retiree's retirement allowance is not sufficient to pay the entire
contribution, the retiree must pay the balance due on such premium
contribution directly to PERS. If such payment is not received by the
due date, heaith care coverage will automatically, immediately and
permanently cease. These rules are intended to comply with the
premium contribution procedures established by PERS, which may be
modified by PERS. The District, Unions and employees shall comply
with the PERS procedures in effect from time to time.

Maximum District Contributions for Health Insurance

Beginning -Janvar—1-—2048.4The District's maximum_shali-contributjone
shall be the remainder of the premium above the employee’s contribution
for the an-ameunt-up-to-the-applicable plan and level of plan-participation
(i.e. one party, two party, or family) and the same Medicare status as
elected by the eligible employee or retiree capped by eaualto-the Bay
Area Basic Premium Rates for the PERS HMO Blue Shield Access+
and/or PERS HMO Kaiser Plan, whichever is greater;less-the-empleyee
and retiree —condributicrs-provided for - 33:B-abeve:  This District
contribution shall be the District's maximum payment toward employee
health insurance premiums. Employees and retirees electing a_coverage
with a cost greater than the District's maximum contribution shall have the
difference deducted automatically from the unit member's pay or as set
forth in 33.B.1. above, in addition to amounts to be deducted in




accordance with subsection B above.

D. Retiree Insurance Funding.

Fr—Beginn w:agg duly 12007, -the Distict shall-contibule-inio-is-Retiee
Healtly-Benedt Frust (REED-amou; %\ that-ab-minimum—reflect an
eight- L8} year-ramp-up’ te Distich-payment o-theull-Coverament
decouniing—Slandards Board {GASE) compliavt-Annual-Reguired
Confribution— (ARG} beginning—July-3,-2043using-2n--opeR—group
valuation methodwith-z-closeg-thirty {30 yesrameriization-schadule
for-uprhunded-tabilihy- ehdme—JJ ire-30,-2034—Excent-as-previded-in
paragrash-2-below—each-pay-pered-the Disthiet-shall centibute-to
the RE B‘twaﬂf«amwﬁtmw yal-to—the-helovwlisted-perceniages—of

siratght--time--bargaiuing—unit—base —pay—paid--to-bargainiiig—unit
mercbersin-that-pay-period-inis-the REBT.—{For-axample,f-hase
{a@fwm the-pay-serdod-in FY-"07-is-one-million-dellars{($4,000,000).

@-Dmnt&,-ﬁpwxii conribute $34,000inls-the FHEHor thatl-pay peried).
Bate—- - — ——Pereaniage

&HIJ; 42007 r‘.” Q%} — 2. 40%

41@98@’ 00 3.84%
4{2 vt 2008EY 40y — - 3.79%
JU; 3,- 1 ;.,ﬁ !'1[51"\.1‘ ! *i\ . ’{ QAOI
Jubed ,i@i’H Murzaw—w——wm 0%
Johe 12042 (FY-43) 42794

e 4@{%9%”*0{%@_—4&@?0& dune- 30,2008 the-Bistriet-—shial—a
mipiums-contribuie-inte-the BRBT an-am ﬂ%HﬁH&M@%%@@—@n@
twerty-ba —one-hupdredihs— percent-—{2:22%)-—-of - straight—time
bargatrmng-unit base pay-paid-in-FY-'06-angd-thres and-thiry-shi-one-
hundradihs persert(3-36%-af straight-tr ﬁﬁ«b%gawmgﬂmunas&pay

paid-i-EYOT—These figures-rapresent-the -rampuppecentages
torthose-tiscatlyears.

23— The-Eigirict-shall-perfomm-gn-actuarial-siudy-ol-he—relitee—medical
ipsurance—plan-Habiites-and-funding roeds—(including the—-LAnnual
Reguired Conttbution ~ARCS-after-the-end of each-calerdaryear
bt before-the-beginning oHhe next-fiscalyearforwhich-the resulls
FQ‘GV#@J&LQH*@T anee.—Foreach-fiscalyoar-baginning with FY-2807, the
actgares-shalt-adjustihe-above “romp-up™percentages-ior-the-fiscal
year-forwhich-the-shudy-was-prepared-and forcash-ramaining fiscal
yeari-theramp-uptperied The-last-such-adivsiment-will- be-in-the
study-perermed-—praitoJuly-1,- 2013 -fer-F¥-2013.the-revised

percentages-ehall-be the peraentages-contibyted by-the tlisbictio

e R e AR A —\_A—“n
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thar-the et ses-specified-tn-subsectiona-t-and-Labove:

4:1. _Beginning July 1, 2013, the District shall, at minimum, contribute to

the RHBT each pay period an amount equal to the full GASB
compliant Annual Required Contribution (ARC) percentage of
straight time base pay paid to bargaining unit members during that
pay period using an open group valuation method with a closed
thity (30) year amortization schedule for unfunded liability ending
June 30, 2034. (For example, if the base pay during the pay period
is one million dollars ($1,000,000) and the ARC percentage is
fourteen percent (14%), the District will contribute one hundred forty
thousand dollars ($140,000) to the RHBT for that pay period.}

5.2, Effechve--Jduly—15-20434The District shall continue {o retain the

1.627% MPPP contribution for the term of this agreement. refesred
ta—i—subsestisr-G-2-above-__Commencing July 1, 2017 that
contribution shalt be retained to the extent necessary to compensate
the District for paying the difference between the actual ARC and the
baseline ARC described below. The District shall retain this amount
through June 30, 2034. In any year in which the actual ARC does
not exceed the baseline ARC by an amount equaj to the amount of
the retained 1.627% MPPP contribution, the District shali pay the
appropriate portion of the 1.627% into the empioyees’ MPPP
accounts, but only to the extent that the difference between the

actual ARC and the baseline ARC is less than the dollar value of the
retained MPPP 1.627%.

EXAMPLE: Assume that the actual ARC is fifteen percent (15%) in
the particular year, the baseline ARC is fourteen percent (14%) in
the particular year, and that the difference between the two is one
million dollars ($1,000,000). Assume further that the value of the
retained 1.627% is one million five hundred thousand doliars
($1,500,000). The District would then pay a total of five hundred
thousand dollars ($500,000) into the employees’ collective MPPP
accounts. These payments would be prorated in the same manner

as would result from full payment of the 1.627% into the employee
accounts.

The baseline ARC is as follows:

FY Year Beginning Baseline ARC



=

7/1/13 11.88%
711114 11.94%

7/11/15 12.00%
771116 12.06%
7M/17 12.12%

7/1/18 12.18%
71119 12.24%
7/1/20 12.30%
71121 12.36%
71122 12.42%
71123 12.48%
711124 12.54%
711125 12.60%
711126 12.66%
71127 12.72%
711128 12.78%
7117129 _ 12.84%
71130 12.90%
711131 12.96%
711132 13.02%
711133 13.08%

6. 3. Effective July 1, 2013 the District shall direct the Trustee of the
RHBT to pay retiree health insurance premiums from the RHBT. No
premiums will be paid from the RHBT prior to July 1, 2013,

-Gne-Fhine Haymand
The-Districtshall-pay-cach-bargaining-urit-member -one-time- MR- sk

payment-of-three hundred-dollars($300)- gress-in-January 2006 to-olfsel
the-ncreased-ernployes'sheslihdnsuranscecast

~—Alternative Plans

3. Belween-July-15-and November-45;-2008 the-Distdet-and-Yaionwil
mect--to--discuss -pessible -propasals{ar aliemative-retiresfeghb
insuranee-plan-legishationthab weuld apply-to-empleyeas-hived-alter
the eficctive dole-st-the-legislation—t-the-paries-mutualy agree-on
such-propasals;-they-witkisinlly-request tat-the slale-legislatve-and
the-Govemoragprove-cuch-legistation-ol-ah-urgency-basis—HK-the
progossl-becomestav-the-Ristrictwill amend-iis-contrach with-RPERS
fo—adopt-the-new prograa effective-January-4,-2907 or -25-—soon

4 bt e e e ] Sy o b b Lo 4 . d
theraatior-as-pessible for emplayess-hived eftar thaplan akes-effest
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the-Ristricts-sctucres demonstates thatitwilln e-above
the-ARC-uhderthe exsting ¢ %aqrsp%-@%@qy *mqe' H(—“H Aatthe
Eristricta—un faaéea%&a&miﬁy srreliree-medical-insurance—will
naincrease-at-any-time:
5%;;---»------«-\-»«5Lw&éi fict-gimisish-budgetary--savings -durieg-the-amp-up®
eried-cesetibed-sbove.
ilﬂ saciton-Etha ne # ar-otherwise-tneets the-conditions-sei-Horh-above;
a#efela{,w«av‘ ‘s‘uat -GaVHIGS-as-oetarminad-by—the Distists-actuaries,

fs'%ﬂ%s s-shal-offze ﬁnﬁ@!’ey@e rmedicat %e;—rtid.wacﬁmr% o-the-axtent--of
such-savings-at the tirme-they-osour-

H-thers-aire-remaiving -orole 9{4::@ -ﬂrswtn(,r aiterthe elininalion-of-the-abeve
@*"’fﬁlm‘ﬁ eocotitnbutions the Distdet-ond-Uaion shallrmsstie-discuss-furthes
cistributon-ofthe se W»fmg!s»r&mmp#&@; -Bonalitcosts.

| &-F. E. InLieu of Medical Payments

|

During any open enroliment period afier-Juby-4-2089,-an eligible employee
who has medical coverage under a spousal or other alternate plan may
elect, in accordance with procedures established by the District to opt out

of the group medical and prescription drug benefits covered under Section
J3A.

The District shall make a monthly payment of $408:88350.00 "in lieu of
medical” to each eligible employee who opts out of 33.A. coverage.

Tax treatment of these payments will be subjeci to applicable Internal
Revenue Code (IRC) and Internal Revenue Service (IRS) rules. The
payments will be made in a manner that will not impact the income tax
status of medical premiums under IRC requirements and to allow an
employee to receive the amounts as cash monthly payments.

An eligible employee who opts out of 33.A. coverage may subsequently



| 1.

enroll in such coverage as pernﬁitted under the terms of the plan(s)
described in Section 33 A

1.

F. Trust Review Committee.

The District's five (5) unions shall each appoint one (1) member to
serve on a ftrust review committee (TRC). The District Labor
Relations Manager and Human Resources Manager shall serve on
the TRC for the District. The TRC shall meet quarterly. Employee
members of the TRC will be released from regularly scheduled duty
with pay for quarterly TRC meetings.

The District will direct the Trustee of the Trust to provide the Unions
with quarterly reports of all RHBT operations, including audited and
unaudited financial statements and investment perfformance reports,
and other consultant reports in advance of the quarterty TRC
meeting. (The parties acknowledge that audited financial
statements are performed only once per year.)

The Trustee will attend the TRC meeting to answer questions
concerning the information provided to the TRC. However, the TRC
shall in no way attempt to assist, direct, or otherwise involve itself in
matters concerning the investment of Trust assets. However, the
TRC may advise the Trustee on other Trust matters to the extent.
such advisory activity does not affect the legal status of the Trust. It

shall be within the sole discretion of the Trustee whether to follow or
not follow such advice.

The TRC members shall be released from regularly scheduled duty
with pay to attend meetings of the Human Resources Manager and
Labor Relations Manager with the District's actuaries and other
professionals to discuss assumptions to be included in annual GASB
valuation studies, the preliminary and final resuits of such studies,
etc. Such studies shall include ARC projections through at least the
year 2035. The District will provide the unions with a copy of the
final version of such study on or before February 1st each year or as
soon thereafter as is practicable.

{2, Retiree Health Benefits Trust.

Within one hundred twenty (120) days after the signing of this agreement by the
parties hereto, the District shail amend the Trust Agreement to provide that;

1.

Trust assets shall be held for the sole and exclusive purpose of



providing health benefits to eligible BART retirees and to defray the
reasonable expenses of administering the RHBT.

2. The only District benefit plans for which payments may be made
from the RHBT shall be those retiree health benefit plans offered to
eligible District retirees as a result of its collective bargaining
agreements, or District policy which extends such plans 10 non-
represented employees. In addition, for District personnel on a
District plan that is no longer generally offered to District employees,
payments may be made from the RHBT. However, the District shalt
ensure sufficient separate funding and the Trustee shall separately
account for benefits paid for such personnel.

3. The District may terminate the RHBT, subject to its duty to bargain in
good faith to agreement or impasse over such termination with the
Union. If the District gives the Union notice of the termination of the
RHBT, the Trust shall not terminate until the assets then remaining
are exhausted. Such assets shall be used only as provided in
paragraph 1 above.

H. Reliree Medical insurance Ehgibility

The parties agiee that with respect to District employees first hired after July 1, 2013,
the District shall make no contribution for postretirement health berefils on_behalf of
such individuals with iess than ten vears of credited service with the District, and that
the full District contribution for postretiement health benefits shall be made only on
behalf of individuals who have completed a minimum of fifieen years of credited servige
with the District. Eligibility for this benefit is, in addition to the specified criteria, subject
{e_current provisions which reduire that the employee retire from CalPERS within one
hundred and twenty (120) days of separation from _the District. :

The parties agree that:

1. This provision applies o uniepresented employees, members of the Board of
Rirectors 10 the exient they are eligible under existing law, and members of
any unit of employees whose terms and conditions of employment are
determined through collective hargaining and who agree that it should apply
o its members.

2. Confributions shall be subject to:

h. An agreement with all represented employees mutually agréeed upon
through colleciive barcgaining;




3. vhe Disirict contriution shalibe a pctcemafy of the al_piover contribution for
applicahle credited veais o{ ervice as follows: 10 vears — 50 %; 11 years ~

60% 12 years- 70%; 13 vears - 80%; 14 years - 90% and 15 vears 100%.

B

The full contribution level shall be availeble for postretirement bealth benefiis
for those emploveas who are approved for and exarcise a disability retirement
with af ieasi five years of credited service with the Disirict,

{‘C,J‘n

This sectiors shall only apply 1o District empleyees or Board members who are
first hired by the Disirict or newly elected to the Board and first serve on or
after July 1, 2013, or, it so specified in an applicable agreement, to District
employees firsi hired by the District on or after the date specified in such
agreement. '

l@

Any agreement o adopt these provisions by any collective bargaining unit
shall apply only if the agreement is expressly incorporated lnto or made a part
of a memoranduin of understanding.

~d

Thie provision shall not apply ic any emplovee who refires before the effective
date of the memorandum of understanding referenced above. In the event
that the mermorandum of understanding establishes a retroactive efiective
aate, this section will govern, Inm‘unq its applicability only to prospeciive
retirements.

8. The District shall provide, in the manner prescribed by CalPERS, a
notification of each agreement established pursvant to this section and any
additional information necessary to implement i,

The Parties recognize that implementation of this agreement requires statutory changes
to the California Government Code and agree to jointly seek a sponsor for and support
the passage and signing into law of the provisions as set forth herein. If the law is nof
successfully passed, then the Parlies agree to mutally agree on altemative provisions.

2

T

The District reserves the right to terminate or change any part or all of the health
benefits program at any time with respect to active or retired employees,
however, any such action will be faken only after the District has satisfied its
obligations under applicable Collective Bargaining Agreements. The District's
obligation to provide health benefits coverage to retired employees shall
terminate upon the expiration of this Agreement. By providing benefits to
retirees, the parties do not intend to vest retirees with such benefits.



* Minute Clarification

The parties mutually understand that the only obligation to continue the health
benefits of active employees after the expiration of the Agreement is that which
may arise from the general legal duty to bargain in good faith.



DISTRICT PROPOSAL. 7/31/13

34.  VISION CARE PLAN *

The District will continue to provide and pay for a Vision Care Plan for
employees, an employee's eligible domestic partner (per Beard Resolutions 4455
and 4757) and their eligible dependents providing the following:

Coverage Intervals
Visuat Examinations 12 months
Lens Replacement 12 months
Frames Replacement 24 months

There shall be a ten dollar ($10) deductible.

Retirees shall have the option to purchase the same vision coverage as
employees and eligible dependents. '

* Minute Clarification

Employees shall have the option to purchase, at their own expense, an
enhanced Vision Care Plan. Benefits and premiums shall be established by the
District annually based on plan experience.



District Counterproposal-7/25/2013

36.

EDUCATIONAL ASSISTANCE PROGRAM

The District's Educational Assisténce Program will be continued
during the life of this Agreement. Employees who wish to enrolt in
job-related and promotion oriented courses which will improve their

job knowledge and performance will be compensated by the District
for expenses as follows:

Al

When an employee is in the process of acquiring a sixty (80)
semester unit or a ninety (90) quarter unit degree (e.q.,
Associate of Arts Certificale of Achievement), or when an
employee is properly authorized to enroll in a Certificate of
Achievement Program, correspondence course and/or a
specific course of study that may nof result in a degree, said
employee shall be reimbursed up-te-a-maximum-of-seven
hundred-fifty-dollars(3760 ) perfiscalyear-as follows: In fiscal
year 2014, a maximum of ngne hundred fifty dollars (950.00);

in fiscal year 2015, a maximum of eleven hundred fifty doilars
{$1.150.00);in fiscal year 2016, a maximum of one thousand
three hundred fifty dollars ($1.350.00); and in fiscal year
2017, a maximum of one thousand five hundred doliars

- {$1,500.00).

When an employee-exceeds sixty (60) semester units or
ninety (90) quarter units and is enrolled in upper division
course work, said employee shall be reimbursed up-to-a
maximum-of-one-thousand-dollars-($ 1,000 -per-fiscal-year
as follows: infiscal year 2014, a maximum of one thousand
fwo hundred fifty dollars ($1,250.00); in fiscal 2015, a
maximum of one thousand five hundred doltars ($1.500.00);
in_fiscal year 2016, a maximum of one thousand seven
hundred fifty dollars ($1,750.00); and in fiscal year 2017, a
maximum of two_thousand dolfars ($2,000.00)

The maximum amount that an employee may be reimbursed
under this program in any fiscal year is ene-thousand-doHars
($1:000): two thousand doliars ($2,000.00)

Out~of—pocket expenses for required textbooks and course
matenals may be included for reimhursement within the
above doflar limits.  Textbooks may be retained by the



employee upon completion of the course. Courses mus! be
taken at an accredited institution or through correspondence
courses or other approved vendors, whether training is
delivered in-person or on-line, if comparable courses are not
available in local schools or if the work assignment of the
individual is such that it does not permit regular classroom
attendance. Approval of other vendors under this section and
the establishment of criteria for successful completion, when
those listed below are inapplicable shall be at the discretion

of the Department Manager of Human Resources or
designee. '

Except for unusual circumstances, employees will not be
granted time off from their regular work schedule to attend
courses taken under this Section.

Courses must be approved by the employee's Department
Head prior to enroliment. Reimbursement shall he made
after presentation of proper receipts and upon completion of
the course with af least a "C" grade or its equivalent,

At the employee's option, an advance may be secured by
payroll deduction of the amount of the advance if:

1. Satisfactory evidence of completion of the course
taken is not provided to the District within thirty (30)
days following completion of the course, or

2. The course is not completed with at least a grade "C"
or its equivalent, or

3. The course is failed, or

4 The employee voluntarily drops the course for any
reason, including voluntary shift change or termination
of employment with the District.

If the employee's coufse is not completed due to a District
required shift change or reduction in force, repayment of the
advance will not be required.

Definitions

a. District required shift change: a reorganization or



District mandated classification rebid resulting in an
involuntary shift change due to the seniority of an
employee or as the result of a promotion.

District required reduction in force: reduction in force
action as described in Section 69 of this Agreement,
resulting in employee being placed in lay-off status
with recall rights.

Voluntary shift change: any shift change in which the
individual has the ability to contro! movement affecting
him/her adversely, i.e., advance bid, promotion,
reverting lo his/her former position, system bids,
line/yard bids, lateral bids, efc.



| DISTRICT PROPOSAL - AUGUST 1, 2013

39.

69589, 1)

RETIREMENT BENEFITS

——-The District shall continue its present participation in the Public Employees'

Retirement System (PERS) to provide the two percent (2%) a3t 55
retirement option for miscellaneous members who commenced
employment with the District prior fo January 1. 2013 and for those
employees who are eligible as “classic “ members as defined by PERS.
at-existing-levels:

Employees commencing employment with the District on or after January
1,2013, and who have not previously been _employed by a PERS agency
or_an agency for whom reciprocal righis are provided | shall he provided
the two percent (2%) as age 62 retirement formuia. '

Effective January 17, 1982, the District discontinued Employer-paid
additional contributions to PERS. Effective January 18, 1982, the District
began contributions of one point six hundred twenty-seven thousandth's
percent (1.627%) of payroll to the District's Money Purchase Pension Plan.

The-Distiict—shall-—continue - to—eontraet—with - the—Public—Employees’
Retirement—System- (PERS) to-provide-thetwoe--percent—2%)—at-55
retirement option.— To-partially-offset-the-cost-of the 2% at-55 retirement
benefil,-effective July-1,-148982, Tthe District shall retain its contribution of
one and six hundred twenty-seven thousandth's percent (1.627%) of
payroll to the Districts Money Purchase Pension Plan on behalf of
members in the bargaining unit. Fhe-retention-of-the-one-and-shehundred
twenty-seven-thousandih's—percent (1+-827%)-contribution-shallremain-in
gtfect-io-and-inclddingJune-36, 2042

Additional PERS Option. Upon execution of this Agreement, the District
will permit employees to purchase up to four (4) years of service credit for
any continuous active military service prior to employment with- BART
pursuant to Government Code Sections 20930.3 and 20930.33. The
employees will bear all costs for this PERS option.
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47.8  Salary asd-tumpSue Lovments

A. Fiscal Year 204814 Hestprart:

Effective upon ratification of this contract the base saloryfupust-4-100% 2nd

cottiping- bt duGe-30, 2010 the basesalary for bargaining unit Supervisery
Unit-emplapeas chall repiainthe-some as-the-Fisesl Year 2008-1000-basevate-of
pay_members shall be increased by two percent (2%). over the prior base rate of
pay. The prior base rate of pay includes the one percent (1%} conditional wage
increése, provided for in the 2009-2013 Agreement, effective fuly 1, 2013.

B.  Fiscal Years 2015, 2016 and 2017 2033-{seconc-yeas):

Effective July 1 of ry 2015, 2016 and 2017, the base salary for bargaining unit
members shall be increased by two percent (2%). ~2840-and-continung-antid
lre-30-2841 the-base-salansrotefor-Superdssnr Yalt-employeeschall vemaln
tha-sama-as-the-2008-200%-hase rateaf pay:

C. Hseal-Vear 2012 {thirdyean) - Effective-July 1, 208d;snd-contindirg-untiiure-30;
2032-the-hase-salanfor-Supendsapy-Uni-cmploveesshallremaln-the-same-as
the-2008-2009-base-rate-afpay:

Fo——blolotar-than-tuly1- 2010 the-Distrct shall-paycach-vupendserWniterployee
in-actve—poid status—on-tune—i- 2040 —a-ohe-time-lump-sum-papnert-of-ehe
thousand-deHarsi$1,000)- The-Disirict-shall - have-no-oblipatiepte-make-a-shmilar
prymentonam-uture-date

Be——Fiseal-Year10t3-Hovrth-year):EHestive—duly1--2042—2nd-continuing-uvati-une
30;-2033;-the -baseselanratefor-Supervsor-bnit-employees-shalbremaln-the
sarve-as-the-2008-2008-basevate sfpay:

A Medaterthantoly-1-2012 the District-shall-pay-each-Supervison-Initemployee
i-octive-padd-status—enJune-3-2012 s-onedimeumip-sum-payment-ekene
theusand-ans five-bundred-dollars (S 1560} The Ristrict-shell-have-no-abligation
%&ma!-eewmﬂa%ﬁawﬁeﬂwﬂ&qﬁu%we«a'a%@

479  PeteptalOne-Parcent{i%)-Schedule-improvement

S Potentiah-Ore-Rorcent{d%) Schedule- tmprgvamant
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lupe-30,-2022, the Dictrictshallinareasa thecalarpylwase sehodule hy ore percent{isileverthe
2008-2000-salerp-schedule-thesecolautations shall bemade-en-orbefore-March-31-2003; and
shall-be-effective oty 1, 2032 (B 4ot T - cateulations for 13 willbe based-an-the-data
avallable erldash-25,-2013 Al referensas o P 13- r-Sectien-47-0-shall-indudeonbythe peviad
olduhd, 205 throbph-March-2 1,013,

7
B —Oa-ot-befare arch-34,-2012. the Districr-shalcaleulate-gud-apply-the followingcritarat

] 2o Fe - o,y AN .
B Lo s Toy Revenue Growil-Rates:

Deteambne-the D11 -5Y¥42 and Ui parcontape dncraase-tn-anmyat-salestargrewth-sverthe
prior-Fiscal YearTo-meat-thiscriterionthe-3-yoar-gvarsge-apaval-incresse-in-sales-ta-growth
for-B- g I sre- P32 ppust - be-E.0%-ermere grovli-in-sslestarevenue-funded-and

v

received;

Determine-the P FY-12 gpd-Id-percenkage-tncreass-nannval Hdership-growth-aver the
prorFiscal Year-raership—To tneetthic-aitedon—the—3-year-average—arnual—incease-a
maership ferB AL, LA and R4 2 mist e 4.70% arrmore-grawhs

(L]
[

peatfictrcreased-bipenses:

Betermine-whetherthe-follewingspecific Bistrict-expenses-havetnaressed-or—anptial-basis
greater-than-siated:

a———DBisticts-Fmployer RERS iniscellanaosus—peasion-cantdbutions-inereased-by—an—average
ot-more-thar185%-peryesraverftY-1 VI and P 3308

bo—--Bisivicconivibutiens-toward-medical-nsurance promivms—reguired-by-Section-33-8-6f

this-Agreementinereased-by-an-averasge-of-moere Hran 0% araualb-during P B 1 ard-EY
13- '

b - Heithercl-the-average-insreases listad-in-Subsection 41883 -are-axceeded—then-the
eriterion-forSestion 472 -haspatbeon-met:
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Or—or—hefore Mareh 212013 —theDistrict-shall determipe whether—an—oydresrdinan—
yrbudgeted dnd-unanticipated-axpanse—oiweeding2-5% cf-the-Disttets-adopted—operating
budgei-has ocoired-duringFiscal- Years 10 FY- 10, EYA 2 e bY 43, ether thap-these-specified
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- madeby-the Distrctfor-the suceeading eantrach:



61. WORKDAYS AND WORKWEEK

A workweek which has been assigned to an
employee will be that employee's scheduled
workweek. The five (5) workdays in that workweelk,
regardless of shift assignment, willi be the
employee’s scheduled workdays and the two (2) days
off will be the scheduled days off. No premium shalf
be paid for Saturday and/or Sunday work if such days
are scheduled workdays. Al hours worked on the
first and second off-duty day shall be compensated
at _the overtime rate sel forth hergin; provided that
the emploves has worked forty (40) straight-time
howrs during their regularly scheduied workweslk,

An employee shall be assigned a workweek which
shall consist of five (5) consecutive workdays within
a seven (7) day period and two (2) consecutive days
off. A workday for Foreworker Mls, Transporiaiion

Operalions Supervisers  ang Taéabugal@@ﬁ%@%q@;ﬁwsg‘:g;ﬁya@i
Operations Supervisers shall consist of eight (8)
consecutive hours of work with a scheduled starting
time inclusive of meal pereds and breaks. AH other
employees are entitled to an unpaid lunch break of

5/533,,/;5
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forty-five (45) minutes duration which shall extend -

the consecutive hours of work by that amount of
time except where this agreement otherwise
expressly provides-expressihy for-a-pald-uwssh.

When any employee is assigned to a shift, he/she
shall not thereafter be assigned to another shift
which does not permit the employee at least :

the pa‘evmus work assignmént, inciudiﬁg overtime.

Subject to other provisions of this Agreement
governing choice of shifts, notice of changes in shift
assignment shall be given as far in advance as
practicable. '

s aloye™
Farmatted Font ."\rldl Black i6 pt

¥ Formatted Font Anai Black 16 pt T
LSirlI(elhmuqh

| Formatted: font: Aral Black, 16 pt o



DISTRICT COUNTER 7/30/13:

69.1 TERMIMNA @1y
PROCEDURES

REORGANIZATION/REDUCTION _ IN___ FORCE

An- employee may be terminated from employment as a result of a valid

reorgamzatton and/or a reduction in force WW%MM@

2— —hnproper-eonduct-discrediting-the-Distriet.

B- Redrganizationiseductions~ln-Force Terminations as a result of valid
reorganizations or reductions in force shall be accomplished in accordance
with the following procedure:

1.

Notification

An employee shall be informed personally by the Department Head
or designee as soon as possible after a {ermination
reorganization/reduction_in force decision has been made. At that
time, the employee will be told the-reasonforiermination, the scope
and purpose of this procedure, and furnished a copy of the tentative
schedule of future events affecting him/her.

Resume

The employee shall have five ten (610) working days from
notification to prepare and submit a current resume for inter-
departmental distribution. Assistance in resume preparation may be
requested from the District's Human Resources Department staff or
a consultant selected by the District.

Distribution



If a resume is submitted, it will be distributed within three five (35)
working days of receipt to ail District Department Heads and to
Division Managers within large departments along with a ietter
indicating the name, the functional and pay classifications of the
affected employee, and information concerning his/her availability. |If
no resume is submitted, this procedure shall move directly to step
seven (7) as if all responses were negative.

Responses

Department Heads/Division Managers shall respond within ten (10)
working days by returning resumes to the originating Department
Head with a response either positive or negative indicated thereon.
The responses shall indicate present and foreseeable vacancies
which may be developing within the next six (6) months.

Results

The empioyee shall be informed within three (3) working days of the

result of this process by the originating Department Head or
designee. '

Positive Response

If positive responses are received, the employee shall be given five

(5) working days to confer with the department(s) involved; and to

indicate a preference. The District shall ensure that the conference

occurs within that time period.

a.  Ifthe employee selects a position, a personnel action to affect
a transfer shall be initiated by the original Department Head.
The effective date of transfer shall be as mutually agreed by
the Department Heads involved. Salary adjustments, if any,
shall be determined through discussion between the receiving
Department Head and the Human Resources Department
staff prior to any discussion with the employee.

b. - If the employee rejects all positive responses, he/she shall be
terminated in the same manner as if all responses were
negative.

Negative Responses

If alt responses are negative, the employee shall be given notice that
the District is unable to place him/her in another position and that
he/she will be terminated at the end of ten (10) working days, in
accordance with the Disirict's separation procedures.



8. Termination Severance Compensation
Employees shall receive, in addition to compensation for accrued
and unused vacation and accrued compensatory time, severance
compensation based on two (2) weeks' pay for each full year of
service with the District. Final compensation, calculated pursuant to
this subsection shall be paid in lump sum.

- Employees shall not be permitted to remain on the payroll for
any periods based on factors in that calculation and continuous
service with the District shall terminate concurrent with issuance of
the lump sum final compensation.

9. Placement Assistance and Employment Counseling
- Placement assistance and employment counseling shall be provided
employees to include reproducing a reasonable number of resumes
at the District expense, arranging for letters of recommendation, if
requested, and counseling by the District's Human Resources
Department staff as to the locai and transit industry job market. This

phase shall be completed within the ten (10) working day period in
Paragraph-7 above.

48. Employees terminated laid-off as a direct result of valid
reorganizations or reduction in force, shall be entitled to
reinstatement to open positions for which they are qualified for a
period not to exceed eighteen (18) months from the date of
termination-lay-off. Laid off employees are responsible for checking
job openings with the District and advising the District of their
interest in positions for which they believe they are qualified by the
posted closing date. However_if within the eighteen (18) months
from the date of lay off an internal-only posting is created the District
will contact {aid off employees to determine their interest in applying
for the job.

da%e—eﬂemnaaen« The Dustricts obhgatlons under thss subsectson
shall cease immediately upon rejection of any offer of reinstatement
and/or employment by the District.

This procedure may be altered by mutual agreement of the parties.



SPECIAL PROVISIONS APPLICABLE TO OPERATIONS CONTROL
CENTER -EXTRA BOARD

A. There shall be a day/night Extra Board. Extra Board shift and rest days
will be selected in conjunction with regular shift selections.

B. Day Extia Board personnel shall be those who perform work slaning
between 0001 and 1200 hours; night Extra Board personnel shall be those
who perform work starling between 1201 and 2400 hours.

C. The next day's Exira Board assignments, if different from the Extra Board
person's normal shifl, will be posted in the Operations Control Center no
later than 1200 hours for the day Extra Board and no later than 2200 hours
for the night Extra Board.

. The Exira Board shall be posted no later than 1300 hours each Friday.
Once posted the RDOs cannot be changed.

. G- Extra Board personnel may be transferred from their selected Extra Board
hasig, To il such vacancies, the Extra Board will be polleamlﬁ‘aé_égit_"chama‘c;ﬁ
seniority for volunteers. In the event there are no volunteers, assignments
will be made by inverse classification seniority.

F.  Extra Board personnel will first be used to fill vacancies in the Operations
Control Center. If no vacancies exist in the Operations Control Cenler,
Extra Board personnel may be utilized elsewhere in any appropriate
manner. If a vacancy occurs in the Operations Control Center after a shift

starts, every efforl will be made to fill it with an appropriate Exira Board
person.

G.  Extra Board personnel will fill vacancies on a one-for-one basis; that is, if a
Train Controller position is vacant, the Extra Board person will fill thal

position. ity will ue Mt schedule Extia |
DErBOE ) (

[V

raining  relief, specna! assignment (Central LIaISOﬂ) if
appropnate Persons in vacation and training relief positions shall be free



to work any shift.

The District shall create a bank of no less than forty (40) hours of
compensatory time per quarter (bid). Twenty (20) of these hours shall be
reserved for the day Extra Board and twenty (20) for the night Extra Board.
The purpose of this bank is to pay the Extra Board four (4) houss of
compensatory time for each sixih (6) and/or seventh (7} day worked. Time
will be drawn from the appropriate bank until that bank is exhausted. In
the event there remains any unused hours at the end of a quarter (bid},
that time will be used to compensate any Extra Board who worked a sixth
(6)y and/or seventh (7) day but whose respective bank was exbhausted. Any
remaining hours not used in the quarter (bid) afier the above steps have
been followed, will expire. If the Extra Board increases in size (above five
[5] positions) an additional eight (8) hours of compensatory time will be
added {o the appropriate day and/or night Extra Board, per additional
position.



DISTRICT'S COUNTER PROPOSAL 7/26/2013

| 85. SPECIAL PROVISIONS APPLICABLE TO LINE/- YARD SENIOR
OPERATIONS/ OPERATIONS SUPERVISORS - UNIFORMS

| A, A Uniform Committee will _consisteonsisting of two (2) AFSCME
representatives appointed by the Union and two (2) District representatives
appointed by the District, wil-meet-within-one-hundred-twenty-days—(120)
after—ratification-of-the-contract-{o-The Uniform Committee will develop
recommendations to the Chief Transportation Officer ("CTO™) or
Transportation—Manager—designee concerning the number,__design,
replacement schedule, and cost-of uniforms that-afor Line/~Yard Senior
Operations/Operations  Supervisors—heeds, —ihei—desigh —functional
requirements.—and—the—replacement-sehedule—and--cost-that-woutld—be
required—for—such—uniforms. —The Ghief—Transporatien-—Officer—or
Franspertation-—Manager—CT or _designee will consider such
recommendations and previde-each January will submit a udniform budget
amount to the Uniform Committee to establish a payment process te-for
‘Operations -Supervisors and Senior Operations Supervisors, s-hHowever,
the initial-final_decision on such-mattersuniforms and the right to revise
such decisions from time to time shall-is remain-within his-erher the CTO's
or designee’s exclusive discretion.

- { B-——-Uniforms provided lersuant to section A. above will become the property
of the employee after six (6) months of active service -

I G%B;WLineimYard Senior Operations Supervisors/-~Operations Supervisors shall
maintain their uniforms in a neat and clean condition, except in
circumstances not reasonably within their control.

B:.C.__Line/-Yard Senior Operations Supervisors/-Operations Supervisors who
are required by the District to wear uniforms shalwill be provided a

uniform maintenance allowance of fwenty-five-dollars-{$25)thirty-five ($35)

per month to be included as a separate line item in the employee’s
paycheck-eash-menth.

D. Employees receiving a uniform under this Section shall-beare required to
wear the complete District-approved uniform and/or professional attire, as
deemed appropriate by the District’'s Transportation management,-at all
times while on duty. Employees who fail to comply with this regulation
Section may be subject to disciplinary action. Such employees may also

be relieved from duty, and if relieved, shall forfeit compensation for the
balance of that shift.




E.

mam

Urdter-Alletment—initial Issue of a Uniform Voucher

1. Acuniferm-alletmentThe [nitial Issue of a Uniform Voucher-will be given
to_each Line/Yard Senior Operations Supervisor/—aad-Operations
Supervisor _under this provision _commencing.——He-allotment —wil}
commence-fiscal year-July-1.-2043 fiscal year 2014, The-alletrment
consists—of —an—initial —lssueln—subseguent —years—of-the--contract,
employees—will-receive-—followed —withby—a-—-monetary -$260—-check
theeach-subseguent-years-of thecontract—and-no-yniform-issue:

2. inttialdssuer:The Inifial Issue for fiscal year 2014 shall consist of a

uniform  voucher for  each  Line/Yard _ Senior  Operations
Supervisor/Operations Supervisor for the purchase of uniforms from a
vendor _selected by the District. The employee is_responsible for
obtaining the following items from the District approved vendor:

Two (2) Blazers with BART logo

Seven (7) pants/skirts - navy/black

Eight (8) dress shirts for men/blouses for women with BART logo
Two (2) sweater sels for-women-or navy vests with BART logo
One (1) all wealher outer jacket with BART logo

Two (2) name tags

No $250 check

D D 2O T |

Hnilial-lssue—is—only—a—guide,—and--may-be-adiusied-—by-the
YnHorm-Gommitice-as-needed:

Fiscal Years 2015, 2016, and 2017 Payment:

An_annual _payment for the purchase of additional replacement
uniform/professional attire garments in the amount of $250 will be made in

ihe month_of November of each subsequent fiscal year on a separate
check.
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AFSCME REMAINING ISSUES AS OF 8/6/13

Classifications: Members receive work before contracting out work that is “currently or
historically performed by AFSCME....” If contracted out work excceds three months,
“consideration should be given to the need for additional staff,” bul in no event shall a
contract exceed six months.

Union Representatives: Contract langnage securing 12 union representatives’ paid time off to
attend monthly IExecutive Board meetings and quarterly General Membership Meetings.

Training: Training for employees. The partics began discussing this item under the IBB
model, but it was abandoned by the union. No proposals have been exchanged.

Educational Assistance Program: Increase amounts available for classes, conferences,
workshops, and certifications.

Classification _and _Compensation: Develop and implement a  Classification  and
Compensation program that moves employees through steps within their pay band that has an
estimated cost in excess of $15 million over four years.

Workdays and Workweek: Include meal periods and breaks in the calculation of a work day.
Increase the amount of rest time between shifts,

Reduction-in-Force: Institute a contractual order of layoffs within a classification starting
with contractors and part-time employees, then employees on a voluntary basis, and finally
employees in seniority order. Other changes to the application and recall process for affected
employees.

Special Provisions Applicable 1o OCC - Extra Board: Transfer of Extra Board assignments
to be made on a work week basis.

Special _Provisions Applicable to Line/Yard SOS/OS - Uniforms: Increase uniform
maintenance allowance, change distribution of uniforms to voucher system, and annual
payment for uniform replacement in subsequent years of the contract.

No counterproposals have been nade to the District’s proposals on wages, health/medical,
and pension.



3.2 CLASSIFICATIONS

A TFhe-jeb-classifications-covered-by the-AESGCME-bargaining
unitinclude-the-following:
A The Bargaining Unit represented by the Union
includes the following job classifications, The District shall
provide the Union with a copy of the current job descriptions
for classifications, no later than sixty (60) calendar days after
signing of the Agreement:

Classifications Pay
Band

Access Administrator

Access Coordinator

Applications Analyst

Asset Coordinator

Assistant Logistics Program Manager

Assistant Manager of Revenue Confrol

Automotive and Equipment Maintenance
Supervisor

Central Maintenance Supervisor

Coordinator, Technical Maintenance Support

Data Base Administrator

District Real Estate Surveyor

District Right-of-Way Surveyor

Employee Patron Safety Administrator

Energy Analyst

Enterprise Information Project Specialist

Environmental Administrator

Facilities/Utility Location Coordinator

Facilities Maintenance Supervisor

Financial Analyst |

Financial Anatyst I

Government & Community Relations
Representative |

Government & Community Relations
Representative |l

Hazardous Material/Environmental Compliance
Program Manager

industrial Hygienist

Information Systems Security Officer

Insurance Analyst

| ead Marketing Representative
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LLegal Office Supervisor

Liability Risk Analyst _

Logistics Program Administrator

Logistics Supervisor

Maintenance Support Administrator

Manager of Access Programs

Manager of Accounting

Manager of Automatic Fare Collection Maintenance

Manager of Automotive and Equipment
Maintenance

Manager of Credit/Debit Fare Programs

Manager of Customer Services

Manager of Drafting & Configuration

Manager of Employee/Patron Safety

Manager of Inventory Management

Manager of Operations Safety

Manager of Paratransit Programs

Manager of Parking Programs

Manager of Quality Assurance

Manager of Special Projects

Manager of Special Projects, Analysis

Manager of Special Projects, TSD

Manager of Technical Resources, Publications &
Graphics

Manager of Time and Labor Administration

Manager of Track Geometry

Manager of Transit Vehicle Cleaning

Marketing Representative |

Marketing Representative I

Material Control Systems Supervisor

Operations Supervisor

Operations Supervisor — Operations Liaisons

Planner

Power & Way Controller

Principal Administrative Analyst

Principal Financial Analyst

Principal Enterprise G.1.S. Analyst

Principal Government and Community Relations

- Representative

Principal Legislative Analyst

Principal Marketing Representative

Principal Planner

Principal Property Development Officer

Principal Real Estate Officer
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Principal Right of Way Officer

Procurement Analyst

Program Control Administrator,
Telecommunications Reventue

Public Information Officer

Purchasing Support Supervisor

Quality Assurance Supervisor

Query & Reports Specialist

Safety Specialist

Scheduling Supervisor

Section Manager, Automatic Fare Collection
Maintenance :

Section Manager, Elevator/Escalator Maintenance

Section Manager, Power and Mechanical
Maintenance _

Section Manager, Structures Inspection and
Maintenance

Section Manager, Structures Maintenance

Section Manager, Systems Maintenance

Section Manager, Track Maintenance

‘Section Manager, Track Maintenance and
Wreckmaster

Senior Administrative Analyst

Senior Applications Analyst

Senior Budget Analyst

Senior Central Maintenance Supervisor

Senior Energy Analyst

Senior Environmental Compliance Specialist

Senior Financial Analyst

Senior Government and Community Relations
Representative

Senior Inventory Control Analyst

Senior Logistics Supervisor

Senior Marketing Representative

Senior Operations Safety Specialist

Senior Operations Supervisor

Senior Operations Supervisor — Operations
Liaisons

Senior Planner

Senior Real Estate Officer

Senior Right-of-Way Officer

Senior Safety Specialist

Senior Systems Programmer

Senior Projects Coordinator
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Senior Time and Labor Administrative Analyst
Special Projects Manager, Systems Maintenance
Special Projects Manager, Track and Structures
Supervising Power and Way Controller
Supervisor, Business Systems Operations
Supervisor, Data Center Operations

Supervisor, Facilities Maintenance Contract
Supervisor, LAN Administration

Supervisor, Technical Support and Graphics
Systems Programmer

System Service Supervisor

Technical Documentation Administrator
Technical Maintenance Support Administrator
Train Controller

Treasury Analyst

Vehicle Performance Analyst

~ I~ Moo~~~

Job descriptions shall be provided by the District to the Union
by classification.

If the District creates a new job classification or substantialty
revises-an existing job classification, it shall provide AFSCME
with a copy of the classification description at least fifteen
(15) workdays prior to posting to-fill-a-~vacant-position-in-the
classification the first vacancy in the new classification. Ifthe
classification is not designated by the District as an AFSCME
represented classification and AFSCME believes that the
classification should be AFSCME represented it shall notify
the District in writing within fifteen (15) workdays after the
union’s receipt of the classification description. This provision
shall pertain to classifications both inside and outside the
“bargaining unit. '

If the District performs an analysis of the duties of a position
within a classification in the bargaining unit and determines
that those duties are described more accurately by a
classification description of a classification in another
bargaining unit or in a non-represented status, the union may
challenge the accuracy or that determination.

If the District revises substantially an AFSCME represented
classification or creates a new classification from a pre-
existing AFSCME classification(s) and the District proposes
to remove the classification from the bargaining unit, the



union may proceed immediately to the State Department of
Industrial Relations to resolve whether the classification
should remain in the AFSCME bargaining unit.

The District or AFSCME may petition the State Depantiment of
Industrial Relations to resolve whether the classification or
positions therein are to be included in the AFSCME
bargaining unit. However, if the classification encompasses
duties performed, in whole or in part, by employees in the job
classifications already assigned to another bargaining agent
under the terms of the then-existing collective bargaining
agreement between the District and the other bargaining
agent, AFSCME may challenge such assignment only as
provided under applicable state law.

If the State Department of Industrial Relations decides or the
parties mutually agree that the affected classification(s) or
position(s) shall be AFSCME represented, any affected
employee’s dues, initiation fees and other terms and
conditions of employment specified under the AFSCME
agreement shall take effect on the first of the month following
the date such determination is announced.

The Union President shall be notified whenever the Districtis
considering contracting work which is usually done by an
AFSCME classification. The associated Department
Manager shall fax a Contract Notification Form to the
President of AFSCME prior to awarding the contract. The
Contract Notification Form will identify the date it is faxed.
The Union shall have seven (7) workdays after the Contract
Notification Form is faxed to provide any comments to the
associated Department Manager. If comments are received
within the. seven (7) workday period, the Depariment
Manager shall meet with the Union to discuss concerns which
will be considered before making a decision to contract. The
Department Manager’s decision shall be final.

Prior to contracting out ASFCME bargaining unit work that is
currently or historically performed by AFSCME members, the
District will first utilize any qualified AFSCME members
available to perform the necessary work will minimal training
and cost to the District. Should the contract exceed three (3)
months, consideration should be given to the need for
additional staff. in no event shall the duration of the contract




exceed six (6): This section shall apply to all consulting
contracts including, but not limited to, independent contracts .
temporary _agency agreements and “On-Call’ _service
agreements.

Ih&p&%esagree%gmnmg%eptember%@@%»meeﬁn—an%ﬁeﬁ
to-reach-mutual-agreement regarding-an-evaluation,-assessment
and-revision-of-the-job-descriptions-and-classifications-as-outhned
within-the-Siegel-based-Classification-&-Compensation-Study-of
2007-2009-as-it-relates-{o -the-AFSCME-bargaining-unit—to-be
completed-by-no-later than the-end-of 2009;-and retreactive-from
JH4¥—17—29997 '



AFSCME COUNTER-PROPOSAL 7_31_13

8.  UNION REPRESENTATIVES

Twelve (12) Union representatives shall be recognized to assist employees in
resolving grievances at the lowest possible administrative level, provided,
however, the parties agree that three (3) of the twelve (12) representatives shall
be area representatives. The Union agrees to select one (1) area representative
from members working at each of the following three (3) locations: A/L/R line, C
line and M/W line. If an area representative assignment is vacant for any reason
the total number of twelve (12) representatives is temporarily reduced accordingly
until the area representative vacancy is filled. Representatives employed by the

District shall be afforded reasonable time for the conduct of the Union business,

e.g., investigation and processing of grievances, meetings with Management,
~ Executive Board meetings the 2™ Wednesday of each month and Quarterly
General Membership Meetings without loss of pay or benefits provided advance
notification is given to, and approved by, their immediate supervisor.

The President during his/her reépective term of office shall receive grave shift
differential in recognition of his/her variable work schedule.

The President, during his/her respective term of office shall have two (2) paid
designated days a week time off on Union Business subject to advance notification
to his or her supervisor. Requests for additiona! Union Business time shall not be
unreasonably denied.

Upon formal designation by the Union, representatives employed by the District
-will not be transferred from the assignment, shift or location they hold by reason of
their election or appointment, but at no time will the District be under obligation to
retain a representative employed by the District because of his/her status for whom
there is no work to perform or who cannot perform available work in a qualified and
acceptable manner.

Representatives will be given the privilege of utilizing the District's inter-office mail
and existing telephone facilities as may reasonably be necessary in the conduct of
Union business. '

Each member of the duly elected or appointed Union Negotiating Committee (not
to exceed twelve (12) who attends the Union-Management contract negotiation

meetings will be compensated for actual work time lost as a result of such
meetings.



UNION C@UNTER PROPOSAL 7/26/2013

36.

EDUCATIONAL ASSISTANCE PROGRAM

The District's Educational Assistance Program will be continued
during the life of this Agreement. Employees who wish to enrollin
job-related and promotion oriented courses which will improve their

job knowledge and performance will be compensated by the District
for expenses as follows:

A

When an employee is in the process of acquiring a sixty (60)
semester unit or a ninety (90) quarter unit degree (e.g.,
Associate of Arts Centificate of Achievement), or-when-an
employee-is-properly-autherized-to-enroll-in-a-Gerlificate-of
Achievement -Program;,—correspondence -course-and/or-a
specific-course-of study-that-may-notresultin-a-degree; said
employee shall be reimbursed up-to-a-maximum-ot-ceven
hundred-fifty dollars-($750) perfiscal yearas-as follows. In
fiscal year 2014, a maximum of nine hundred fifty dollars
($950.00): in fiscal year 2015, a maximum of one thousand
one_hundred fifty doliars ($1,150); in fiscal year 2016, a
maximum_of one thousand three hundred fifty dollars
($1,350.00); and in fiscal year 2017, a maximum of one
thousand five hundred dollars ($1,500.00).

When an employee exceeds sixty (60) semester units or
ninety (90) quarter units and is enrofled in upper division
course work, said employee shall be reimbursed up-to-a
maximum-of one thousand-dollars-($1,000) per-hscalyear: as
follows: In fiscal year 2014, _a maximum of one thousand two
hundred fifty dollars {$1,250.00); in fiscal year 2015, a
maximum of one thousand five hundred doliars ($1,500): in
fiscal year 2016, a maximum of one thousand seven hundred
fifty doliars ($1,750.00): and in fiscal year 2017, a maximum
of two thousand dollars ($2,000.00).

Additionally, the Educational Assistance Program may be
used to provide reimbursement of costs associated with
professional development activities such as professional
conferences or workshops and/or classes required to secure
or _maintain__professional certification. All  courses,
educational programs, seminars, conferences, etc. must
receive prior approval from the employee's supervisor.

52



The maximum amount that an employée may be reimbursed under
this program in any fiscal year is one--thousand--dollars
{$45000)-three thousand five hundred doliars ($3,500.00).

Out-of-pocket expenses for required {extbooks and course materials
may be included for reimbursement within the above dollar limits.
Textbooks may be retained by the employee upon compietion of the
course. Courses must be taken at an accredited institution or
through correspondence courses or other approved vendors,
whether fraining is delivered in-person or on-line, #-comparable
%u&e&arene%avaﬂablem%ea%sheel&emﬂheweﬂeas&gm%ﬂi
of the-individualis- sueh-that-it-dees-net-permit-regular-classroom
attendanece. Approval of other vendors under this section and the
establishment of criteria for successful completion, when those
listed below are inapplicable shall be at the discretion of the
Department Manager of Human Resources or designee.

Except for unusual circumstances, employees will not be granted

time off from their regular work schedule to attend courses taken
under this Section.

Courses must be approved by the employee's Department Head
prior to enrollment.  Reimbursement shall be made after

presentation of proper receipts and upon completion of the course
with at least a "C" grade or its equivalent.

At the employee's option, an advance may be secured by payroll
deduction of the amount of the advance if:

1. Satisfactory evidence of completion of the course taken is not
provided to the District within thirty (30) days following
completion of the course, or

2. The course is not completed with at least a grade "C" or iis
equivalent, or

3. The course is failed, or

4. The employee voluntarily drops the course for any reason,

including voluntary shift change or termination of employment
with the District.

If the employee's course is not compleled due to a District required
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47.3 Pay Progression

A—Emplayass-are-brought-inie-a-pav-hend et the me-they-sre {}.::mg sl do-a-pesiienwithin-e-

classificttionin-that-pay-band—wheihar f‘;‘c

w-the-culside 5ras-the rasuli-ph-aprometion.-

performanse-eveluaiion-soare-musthe-“elfuciveor-belier- Eligihle-employecsrecelve - general

rate-nereoses-as-andnaease- nhass-pey-sublect isthe madimum of the-pay-band:

A, Employees will be brouaht inte the pay bend in sccordancs to with Section 47 2(A)
and in futher congideration of the provisicns of Section 47, 1(EN relaling to special
market adjustroenis, :

. _This program will utilize the new 30% payv band model proposed by the District, and
employees will move to 2 band with a letter that corresponds o the number of their
curreni pay bandosv -mleae

.. Beoinning January 1, 2014, 2 pay progression systervowill be put in place to allow
AFGCOME siployvees fe reach 85% of thelr pay band aver g period of time,

jace)

O

D._Emplovees who have besn in their currerd dassification for gt lesst 3 vears, will be
brought up to the midpoint of their pay band m‘tmed!éi ﬁf
£ Employess who heve been in thelr current claesification for st Iesst 10 vears, will he

brought up to 85% of their pay hand immediately.

New AFSCME ermnlovecs will erter the pay progression gvstem gt no fess than the
raiiimum. On theldr first anniversagy of birg ivdo thelr clessifics Al they will advance o
the 25" percentile of thelr band. Cn thelr 2" srniversary, they wilt advance io the 50

-

percentile, on their 2 anniversary, they will advance to the 75 percentite eng on the 4"

anniversary, they will advance to the 95% of their hang. Mperceniile.
G Cument AFSCME emnlovees will advance o the eyt highest percentile in thedr pay

benid on their next anniversary gate. For examiple Il & current emplovee is at the
midpoint of their pay band becsuse of the co 'r@ctirmf:: Gr‘»;s:cribed in paragraph G shaove &
on their next snniversary, they wilt scvance to the 75 5 percentiie,

H. Regardless of placement on & pay band, an emmlovee will be naid no fess then 10%

above gy employes he/she supearvises,

L —Thigpevpregressionwiltbecalavlatec-prisris-anyoihercontrasivatineresses:
bosuses-or-elhiorgompensation.
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61. WORKDAYS AND WORKWEEK

A workweek which has been assigned to an employee will be that employee's
scheduled workweek. The five (5) workdays in that workweek, regardiess of shift
assignment, will be the employee's scheduied workdays and the two (2) days off
will be the scheduled days off. No premium shall be paid for Saturday and/or
Sunday work if such days are scheduled workdays.

An employee shall be assigned a workweek which shall consist of five (5)
consecutive workdays within a seven (7) day period and two (2) consecutive days
off. A workday for Foreworker llls, Transporiation Operalions Supeivisors and
Transportation Senior  Operations  Supervisors shall consist of eight (8)
consecutive hours of work with a scheduled starting time inclusive of meal periods
and breaks. All other employees are entitled to an unpaid lunch break of forty-five
(45) minutes duration which shall extend the consecutive hours of work by that
-amount of time except where this agreement otherwise expressly provides

expressly-fora-paid-lunch.

When any employee is assigned to a shift, he/she shall not thereafter be assigned
to another shift which does not permit the employee at least_eleven ten (1110)

hours elapsed time from the end of the previous work assignment, including
overtime.

Subject to other provisions of this Agreement governing choice of shifts, notice of
changes in shift assignment shall be given as far in advance as practicable.



shift change or reduction in force, repayment of the advance will not
be required. :

Definitions

4.

District required shift change: a reorganization or District
mandated classification rebid resulting in an involuntary shift
change due to the seniority of an employee or as the result of
a promotion. A

District required reduction in force: reduction in force action
as described in Section 69,1 of this Agreement, resulting in
employee being placed in lay-off status with recall rights.
Voluntary shift change: any shift change in which the
individual has the ability to control movement affecting
him/her adversely, i.e., advance bid, promotion, reverting to

his/her former position, system bids, line/yard bids, lateral
bids, etc.



AFSCME PROPOSAL BEVISION 4

69.1 REDUCTION IN FORCE TERMINATION PROCEDURES

An employee may be terminated from employment as a result of a valid
reorganization or; a reduction in force, ;Reorganization/Reductions-In-Force shall
adhere to the following procedure —er—discharged—for—cause—f-the-District
terminates-a-non-probatiohany-employee-for-cause-as-defined-in-subsection-A
below—itshall-notifi-the-employee-of such-action-by-delivering-writien-netice-to-the
employee-directly-or-by-maik-to-his-or-herlast-address-onrecord-with-the District
’ HﬁmawReseweeseramqqem— H%hn@n@%}bu&ness—da%aﬂe r-sueh-notice.
is—tendered-the-union-¢ otice appeal-to-the—tLabor-Relations
MWM%WWWWWMWW%¥
fourteen-(14) days-fromthe-effective-date-oftermination set-forth-in-the-termination
neheeﬁamtsh’an—thereaﬂer take-effect:

4%%@#%%%9@%@%9@@&9%;}@&%%&
2 lmproperconduct diserediting-the-District:

B- MWMWW%@S&H
ofvalid reorganizations epméﬁetien&uﬂew-smwbea%omphsheémméanee

with-the-following-procedure:

A Order of Lavoff
~Inthe event of a layoff, the order of layoff shall be as follows:

1. Temporary and/or contract employees performing AFSCME
woil within the affected AFSCME classification(s) shall be laid
off first. -

2. All full-time, non-initial probationary employees, as defined in
Seclion 91, Probationary Period, subsection A., peiforming
wark of the affected AFSCME classification(s) will be afferad a
voluntarily severance package. The deiails of the severance
package are  ouflined in_ subseclion 9  Severance
Compensation of this Section. Volunteers wili be chosen based
on highest senjority first,

if there are no volunisers, then the reduction in force will proceed in
£

the Tollowing o dm for employees in the AFSCME Pi:as::.wncsaomto be




SRR E SRR

reduced:
1. initial probatrencr\j f‘mpiovem in inverse order of District

seniority;
2. Parl-time amployvees in inverse order of D; irict seniority;
3. Full-time employees in inverse order of District seniority.

In the event of a tie, the emplovee rwith the lowest seniority within
herfhér classification shall be subject to the layofi.

Seniority is established in order by:

1. Date of promotion and/or transfer info the classification
Respective date of hire
Date of birth -
if all dates are the same, the matter shali be resolved by "jot”
between the employaes concarned

o

e

Notification

An employee shall be informed personally by the Department Head
or designee as soon as possible after a terminationreduction in force
decision has been made. At that time, the employee will be toid the
reason-for termination-the scope and purpose of this procedure, and

furnished a copy of the tentative schedule of future events affecting
him/her. "

&.a Resume

netification to prepare and submrt a current resume for “inter-
departmental distribution. Assistance in resume preparation may be
requested from the District's Human Resources Department staff or a
consultant selected by the District.

53 Distribution

If a resume is submitted, it will be distributed within three{3)five (5)
working days of receipt to all District Department Heads and to
Division Managers within large departments along with a letter
indicating the name, the functional and pay classifications of the
affected employee, and information concerning his/her availability, If
no resume is submitted, this procedure shall move directly to step
seven (7) as if all responses were negative.

Responses -

Department Heads/Division Managers shall respond within ten (10)
working days by returning resumes to the originating _Department



Head with a response either positive or negative indicated thereon.
The responses shall indicate present and foreseeable vacancies
which may be developing within the next six (6) months.

A.  F. Results
' The employee shall be informed within three (3) working days of the
result of this process by the originating Department Head or designee.

P 3. Positive Response

If positive responses are received, the employee shall be given five
(5) working days to confer with the department(s) involved; and to
indicate a preference. The District shall ensure that the conference
occurs within that time period.

a  1._If the employee selects a position, a personnel action to
affect a transfer shail be initiated by the original Department Head.
The effective date of transfer shall be as mutually agreed by the
Depariment Heads involved. Salary adjustments, if any, shall be -
determined through discussion between the receiving Department -
Head and the Human Resources Department staff prior to any
discussion with the employee.

b. 2. If the employee rejects all positive responses, he/she shall
be terminated in the same manner as if all responses were negative.

A. M, Negative Responses :
if all responses are negative, the employee shail be given notice that
the District is unable to place him/her in another position and that
he/she will be terminated at the end of ten (10) working days, in
accordance with the District's separation procedures.

A | Termination-Severance Compensation
Emptoyees shall receive, in addition to compensation for accrued and
unused vacation and accrued compensatory time, severance
compensation based on two (2) weeks' pay for each full year of
service with the District. Final compensation, calculated pursuant to
this subsection shall be paid in lump sum. '

Employees shall not be permitted to remain on the payroll for any
periods based on factors in that calculation and continuous service

with the District shall terminate concurrent with issuance of the tump :
sum final compensation.

A Placement Assistance and Employment Counseling
Placement assistance and employment counseling shall be provided



employees to include reproducing a reasonable number of resumes
at the District expense, arranging for letters of recommendation, if
requested, and counseling by the Districts Human Resources
Department staff as to the local and transit industry job market. This
phase shall he compieted within the ten (10) working day period in
Paragraph 7 above. ,

Emptoyees termmatee!r-—laxd off as "a direct result of valid
reorganizations or reduction in force, shall be entitled to reinstatement
‘to open positions for which they are. quatiﬁed'for a period not to exceed
eighteen-(18) months from the date of terminatienlay off. _Emplovees
- are_responsible for _checking job openings with the District and
applying for jobs for which they are gualified. However, if within the
eighteen (18) months from the date of Jay off an iniernal-only posting
is created the District will contact laid off employees to determine their
interest in applying for the job.

dat&eﬁemmna%&en—The Dastrlct's obl;gatlons under thzs subsection
shall cease immediately upon rejection of any offer of reinstatement
and/or employment by the District.

. This procedure may be altered by mutual agreement of the parties.



ArSCHME PROPOSAL REVISION 32

74,

SPECIAL PROVISIONS APPLICABLE TO OPERATIONS CONTROL
CENTER - EXTRA BOARD

There shall be a day/night Extra Board. Extra Board shift and rest days will
be selected in COﬂ]UﬂCtlon with regular shift selectlons

Day Extra Board personnel shall be those who perform work starting
between 0001 and 1200 hours; night Extra Board personnel shall be those
who perform work starting between 1201 and 2400 hours.

The next day's Extra Board assignments, if different from the Extra Board
person's normal shift, will be posted in the Operations Control Center no
later than 1200 hours for the day Extra Board and no later than 2200 hours
for the night Extra Board.

The Extra Board shall be posted no later than 1300 hours each Friday. Once

posted the RDOs cannot be changed

‘Extra Board personnel may be transferred from their selected Extra Board

position (day or night) only to fill temporary job vacancies_on a work week
basis. Tofill such vacancies, the Exira Board will be polled in classification
seniority for volunteers. In the event there are no volunteers, assignments
will be made by inverse classification seniority.

Extra Board personnel will first be used to fill vacancies in the Operations
Control Center. If no vacancies exist in the Operations Control Center, Extra
Board personnel may be utilized elsewhere in any appropriate manner. Ifa
vacancy occurs in the Operations Control Center after a shift starts, every
effort will be-made to fill it with an appropriate Extra Board person.

Extra Board personnel will fill vacancies on a one-for-one basis; that is, if a
Train Controller position is vacant, the Extra Board person will fill that
position.-Reasonable-effort will be-made fo-schedule-Extra-Board personnel
aeelese% possible-fotheir bidded start times.

Extra Board positions will be titled as to priméry purpose, i.e., day-to-day,
vacation, training relief, special assignment (Central Liaison), if appropriate.
Persons in vacation and training relief positions shall be free to work any
shift. '



SPECIAL PROVISIONS APPLICABLE TO LINE/ YARD SENIOR
OPERATIONS/ OPERATIONS SUPERVISORS - UNIFORMS

A Uniform Committee wili consisieensisting of two {(2) AFSCME
representatives appointed by the Union and two (2) District representatives
appointed by the District. wﬂi%m@@ﬂﬁ%hm—ep@»hupdmdﬁw%j—day&(%\
after—retification-—ef-the-sontract-The Uniform Committes will ie—develop

‘recommendations to the Chief Transportation Officer (*CTQ")

Transportation Manager—_ designee concerning the numberL desi g&
replacement schedule, and cost of uniforms thata-_for Line/-Yard Senior
Operations/Operations  Supervisors- needs, —-thelr—design,—funclicpal

- requiremenis;—and-the—replacemeni-schedule—and-—cost-that - would—be

reguiredfor-such-uniforms. The CTO Chief-Transporation Officer
FranspertationManager designee will consider such recommendations-asd
provide-each January, and will submit a Ynifess-uniform budget amount to
the Uniform Committee, {e—establish a-payment-process-ia-Operalions
Supervisors-and-Senior Qperations-Supenvisors,-howevertheThe initial
decision on such matters and the right to revise such decisions #emtime te
time-shall remainis within the CUTO or designes’s his-gi-herexclusive
discretion. ‘ :

Uniforms provided pursuant to Seciion A above will become the property of
the employee after six {6) months of active service.

Line/-Yard Senior Operations. Supervisors/-Operations Supervisors shall
maintain their uniforms in a neat and clean condition, except in
circumstances not reasonably within their control.

Line/-Yard Senior Operations SupervisorsﬂOperations Supervisors who are

requwed by the District to wear umforms %L il be prowded a unlform

month to be included as a separate iine. |tem in the eﬁq”&%?é“e“é”ﬁé}?heck
aach-mehib. :

Employees receiving a uniform under this.Section shail- be,u required to
wear the uniform and/or professional atiire, =5 deemsd aopropiiale by
Lisinct mf«n i 30, at aIl tlmes whlte on duty Employees who fa:i o

Such employeef; may aiso be reheved from duty and if relieved shall fOle!t



compensation for the balance of that shift.

F. Upiform Allotment A unilorm allotment will be aiven to each Seriar
Qperations Suoervisor and Coerations Sunervisor under this orov ia!@ﬂ_ ?’q-«.’:s
alfotment will commence fiscal vear July 1. 2013, The allolment cons

an Initial Issue followed wii h a rﬂo;’%ﬂémrv check ma subseouent years of i
conira iram '

{3 initial lssue;

a. hwo {(2) Biazers with BART looo

b. Seven {7) panis/skirts - navy/black

¢. Fight (8) dress shirds for men/biguses for women with BART %f:}f;:;@

d._Two {2) sweater sels (forwemen) or nayy vesis (ferimen) with BART
logo :

z.-One {4 d” weather outer iacket with BART logo

i, Two (z; name iags

a. No $250 che K

&

H. A annual payment for the  purshase s::aa’ additionsl __replacemery
niorm/oroles s:onm% attire garments in the amount of $250 will be mad
2 yponth of November of 2ach Lzbgequenmsmé year 00 g saparaie oheck.
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