
SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
300 Lakeside Drive, P. O. Box 12688, Oakland, CA 94604-2688

FINANCE, BOND OVERSIGHT AND ADMINISTRATION COMMITTEE
August 15,2017

9:00 a.m.

COMMITTEE MEMBERS: Directors Josefowitz (Chairperson), Allen (Vice Chairperson), and Dufty

A regular meeting of the Finance, Bond Oversight and Administration Committee will be held at
9:00 a.m. on Tuesday, August 15,2017. This meeting shall consist of a simultaneous teleconference
call at the following locations:

BART Board Room
Kaiser Center 20th Street Mall - Third Floor
344 - 20th Street
Oakland, CA 94612

Norton Shores Public Library
Muskegon Area District Library
705 Seminole Road
Norton Shores, MI 49441

Members of the public may address the committee regarding any matter on this agenda. Please

complete a'oRequest to Address the Board" form (available at the entrance to the Board Room) and
hand it to the Secretary before the item is considered by the committee. If you wish to discuss a matter
that is not on the agenda during a regular meeting, you may do so under Public Comment.

AGENDA

1. Call to Order.
a. Roll Call.
b. Pledge of Allegiance

2. Title VI Mitigation Action Plan for Magnetic-Stripe Ticket Surcharge.* For information.

3. Safety, Reliability, and Traffic Relief ( Measure RR) Program: Staffing and Contracting
Plan.* For information.

4. Update of Implementation Plan for Disparity Study Recommendations. * For information.

5. Proposed Small Business Program Modification to Include Lesbian, Gay, Bisexual and
Transgender Business Enterprises. x For information.

6. Public Comment.

7. New Business. (An opportunity for Committee Members to introduce potential matters for
a future committee agenda.)

Kenneth A. Duron
District Secretary

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.) to these meetings, as

there may be people in attendance susceptible to environmental illnesses.

BART provides service/accommodations upon request to persons with disabilities and individuals who
are limited English proficient who wish to address BART Board matters. A request must be made

within one and five days in advance of Board meetings, depending on the service requested. Please

contact the Office of the District Secretary at 510-464-6083 for information.
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EXECUTIVE DECISION DOCUMENT

Proposed Title VI Mitigation Action Plan for Surcharge on Mag-Stripe Tickets

PURPOSE:

To request Board approval of Title VI Mitigation Action Plan for Mag-Stripe Ticket
Surcharge.

DISCUSSION:

The San Francisco Bay Area Rapid Transit District (BART or District), as a recipient of
federal funds, is required by the Federal Transit Administration (FTA) to comply with Title
VloftheCivilRights Actof 1964 anditsamendments. FTATitleVICircular4T02.lB,
dated October l, 2012 (Title VI Circular) requires BART to complete a Title VI Fare Equity
Analysis on any fare increase/decrease or fare media changes to determine whether the
change has a Disparate Impact on minority riders or a Disproportionate Burden on low-
income riders.

A fare change equity finding is made based on a demographic assessment of affected riders
and public outreach that is inclusive of minority, low-income, and Limited English Proficient
(LEP) populations. Ifthe fare change is found to cause potentially adverse impacts on such
riders, then pursuant to BART's Disparate Impact/Disproportionate Burden Policy and the
Title VI Circular, BART must take steps to mitigate such impacts.

In June 2017 , the Board of Directors approved the "Title VI Fare Equity Analysis for the
Proposed Productivity-Adjusted Inflation-Based Fare Increase and Fiscal Year 2018 Fare
Changes effective January 1,2018." An analysis of the proposal to enact a surcharge for
BART riders using paper mag-stripe tickets indicated that such a surcharge may potentially
result in an adverse impact on mag-stripe ticket users, who are disproportionately low-
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Proposed Tide VI Mitigation Action Plan for Surcharge on Mag-Stripe Tickets

income.

As discussed at the June 22,2017 Board of Directors Meeting approving the Fiscal Year
2018 Fare Changes, BART would consider various mitigation measures as part of its
implementation of the mag-stripe ticket surcharge. To mitigate potential adverse impacts on
affected mag-stripe ticket users, BART (with support from the Metropolitan Transportation
Commission [MTC]) is proposing a two-part action plan commencing in October 2017 by

distributing free Clipper@ cards (which does not have a transaction surcharge), as follows:

l. Distribution through Community-Based Organizations:

BART will work with MTC to expand MTC's existing partrership program with low-
income community-based organizations (CBOs). BART will provide a list of CBOs
(compiled from Govemment & Community Relations and the Office of Civil Rights)
located near BART stations in low-income communities for MTC to appiove.

This program can support up to 20 organizations and can continue for as long as the
approved CBO requests cards for its members or clients, providing a continuous
pipeline ofClipper card distribution past the January 1, 2018 surcharge

implementation. BART staffplans to provide training to CBOs on how to use and

register Clipper cards and develop specific guidelines for tracking Clipper card

distribution during this mitigation phase. Depending on the effectiveness of the

partnership program with CBOs, BART may also expand the partuiership program with
CBOs in the future to include social services agencies.

2. In-Station & CBO Promotional Activities:

BART will host up to 23 promotional events at multiple BART stations and CBOs in
low-income communities to provide free Clipper cards to low-income BART riders.
Additional CBOs will be selected by BART for these one-time promotional events to
maximize outreach. BART staff plans to assist riders with Clipper card registration and

usage on BART. MTC will support BART at up to 20 events by distributing free

Clipper cards to BART riders. BART will distribute its own Clipper cards at 3 of
these events. These events will run through March 2018, at least 3 months after
implementation of the surcharge.

To ensure that BART's mitigation action plan is effective, the following key performance

indicators have been identified:

I . Decrease of mag-stripe ticket usage at BART stations in low-income

communities.

2. Increase in Clipper usage at BART stations in low-income communities.



Proposed Title Vl Mitigation Action Plan for Surcharge on Mag-Stripe Tickets

3. Adoption and use of distributed Clipper cards within the BART system.

4. Number of BART trips taken with distributed Clipper cards.

5. Reloading value on cards (how much, number of times, where value was
added).

While Clipper card registration may not capture all uses of these distributed Clipper cards,
BART will still encourage and plans to assist riders in registering throughout the process in
order to realize the benefits ofcard registration, such as balance protection on a lost or
stolen card.

Staffwill provide the Board with an update on the plan's performance in Spring 2018.

FISCAL IMPACT:

MTC will provide the free Clipper cards associated with the proposed Title VI Mitigation
Action Plan at no cost to the District. Failure to enact mitigation measures to comply with
FTA regulations could jeopardize BART's ability to receive FTA funding.

ALTERNATIVES:

Do not approve the Title VI Fare Mitigation Action Plan. If the Board does not approve the
action plan, staff must revise and resubmit the plan for approval in order for BART to
comply with FTA regulations.

RECOMMENDATION:

Approval of the following motion.

MOTION:

The Board of Directors approves the Title VI Fare Mitigation Action Plan for the Mag-Stripe
Ticket Surcharge.



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

TO: Board of Directors DATE: August 11,2017

FROM: General Manager

SUBJECT: Measure RR Bond Implementation, Staffing and Contracting Update

The attached presentation provides an update on the status ofthe stafling and conhacting plans
for the Measure RR Safety, Reliability, and Traflic Relief Program. This item is a follow-up to
the Measure RR Bond Implementation presentations made at the April 18, 2017 Finance,
Budget, and Bond Oversight Standing Committee meeting and the May 11,2017 Board meeting.

Ifyou have any questions about the attached information, please contact Robert Powers, Deputy
General Manager at 510-464-6126.

Attachments

Cc: Board Appointed Officers
Deputy General Manager
Executive Sta{f



SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

MEMORANDUM

Board of Directors

General Manager

DATE: August 11,2017

Disparity Study Recommendations Implementation Update

Attached is the Disparity Study Recommendations Implementation Update that will be presented
at the Finance, Bond Oversight and Administration Subcommittee Meeting on August 15,2017.

If you have any questions, please call Wayne Wong, Department Manager, Office of Civil
Rights at (510) 464-6134.

TO:

FROM:

RE:

Attachment

cc: Board Appoint Oflicers
Deputy General Manager
Executive Staff

L
Grace Crunican
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EXECUTIVE DECISION DOCUMENT

PROPOSED SMALL BUSINESS PROGRAM MODTFICATIONS - LGBT Business
Enterprises

PURPOSE: To request that the Board adopt modifications tothe BART Small Business
(SB) Progmm to include Lesbian, Gay, Bisexual, and Transgender Business Enterprises
(LGBTBE) and a self-performance requirement for Small Business Primes.

DISCUSSION:

In September 2011, the Board approved a Small Business program for non-federally funded
contacts (SB Program), as authorized by Califomia Public Contract Code Section 2002.
The District started implernentation of the program :r:.2012. The SB Program provides bid
preferences for SB Prime Bidders and, on larger contracts, for Bidders that meet an SB
subconfactor participation goal. A business is considered an SB ifthey are certified by the
Califomia Department of General Services as an SB or a Disabled Veteran Business
Entaprise (DVBE) Small Business. In April 2017, the Board approved a modification to the
SB Program to provide for a Local Small Business (LSB) category on Bond Measure RR
funded (RR) contracts.

Like SBs, LGBTBEs face barriers in the markeplace, especially in the construction industry.
To assist LGBTBEs gain access to the marke@lace and to further inclusiveness of the SB
Program, staff recommends modiffing the SB Program as follows:

. To add a LGBTBE category to the SB Program. A business is considered a LGBTBE
if they are certified as LGBTBE by either the National Gay and Lesbian Chamber of
Commerce or the Califomia Public Utilities Commission and certified as an SB by the

Stat€ of California D€partment of General Services. Additionally, a LGBTBE is

considered an LSB ifthey meet the definition ofLSB under the SB Program.

*-1:'.W
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Modifications to add LGBTBE to SB Program

. The Office of Civil Rights (OCR) will list Local SBs, including Local LGBTBEs, on its
website to promote participation on RR contracts.

. LGBTBE would identiff themselves in the bid documents when bidding as prime
Bidders and prime Bidders would identifu LGBTBE subcontractors on Bid
documents, similar to DVBEs.

o OCR will track awards, commitrnents, and payments to LGBTBEs.

Additionally, to ensure the bid prefereuce received through the Small Business Program is
applied in accordance with is intended purpose, staffrecommends adding a self-
performance requirement to SB Prime Preference contracts or agreements won by a SB
Prime.

FISCAL IMPACT: There is no fiscal impact with these modifications.

ALTERNATMS: The altemative is to make no modifications to the Small Business
Program and reject the proposed modifications to include LGBT Business Enterprises in
the SB Program.

RECOMMENDATION: It is recommended that the Board adopt the following motion:

MOTION:

The Board hereby adopts the modifications to BART's Small Business Program for non-
federal conhacts, to add a Lesbian, Gay, Bisexual, and Transgender Business Enterprise
category and a self-performance requirement for Small Business Primes.





Proposed Title VI Mitigation Action 
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Tickets
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Overview


1. Background


2. Proposed Title VI Mitigation Action Plan for Mag-
Stripe Ticket Surcharge


3. Measuring Effectiveness with Key Performance 
Indicators


4. Monitoring


5. Next Steps
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Background


Mag-Stripe Ticket Surcharge:


• On June 8, 2017, BART Board approved “Title VI Fare Equity Analysis 
for the Proposed Productivity-Adjusted Inflation-Based Fare Increase 
and Fiscal Year 2018 Fare Changes effective January 1, 2018”


• Surcharge may disproportionately affect low-income riders


• Low-income riders can avoid surcharge with Clipper card
 $3 Clipper card one-time acquisition fee can be potential barrier


• Mitigation proposal: Distribute free Clipper cards to low-income riders


• BART Board to approve action plan on September 14, 2017
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Proposed Title VI Mitigation Action Plan


BART’s proposed Title VI mitigation action plan will begin 
October 2017 and is comprised of 2 parts: 


• Distribution through Community-Based Organizations 
(CBOs)
 BART to expand on MTC’s existing CBOs partnership 


program


• In-Station & CBO Promotional Activities
 BART to host up to 23 promotional activities in-station and 


at CBOs


MTC to provide free Clipper cards for both
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Proposed Title VI Mitigation Action Plan
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Proposed Title VI Mitigation Action Plan


Distribution through CBOs:


• BART to provide list of CBOs (majority near low-income 
BART stations) to MTC to vet


• BART to develop specific guidelines with CBOs for 
monitoring card distribution and plans to provide 
trainings on how to use and register Clipper


• Program is ongoing
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Proposed Title VI Mitigation Action Plan


In-Station & CBO Promotional Activities:


• BART to host up to 23 promotional events at multiple 
stations in low-income communities and CBOs 
throughout the BART service area to provide free Clipper 
cards


• BART staff plans to assist riders on how to register and use 
Clipper on BART


• Activities to last through at least March 2018
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Measuring Effectiveness with Key 
Performance Indicators


Key Performance Indicators:


• Decrease of mag-stripe ticket usage at BART stations in 
low-income communities


• Increase in Clipper usage at BART stations in low-income 
communities


• Adoption and use of distributed Clipper cards within the 
BART system


• Number of BART trips taken with distributed Clipper 
cards


• Reloading value on cards (how much, number of times, 
where value was added)
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Monitoring


• MTC will provide the serial numbers of all distributed 
Clipper cards and Clipper usage and reloading value 
reports to BART


• CBOs also to provide BART with serial numbers of Clipper 
cards distributed through their organizations


• Registration encouraged but not required
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Next Steps


• Follow-up presentation to Title VI/Environmental 
Justice and Limited English Proficiency Advisory 
Committees on August 22, 2017


• Presentation to BART Board on September 14, 2017 for 
approval


• Implement Title VI Mitigation Action Plan starting 
October 2017


• Update to BART Board on plan performance in Spring 
2018
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Measure RR Staffing and Contracting Plan


BART Board Standing Committee:
Finance, Bond Oversight, and Administration
August 15, 2017







Investment Summary


August 15, 2017 BART Board Standing Committee 2







Cashflow ($ Millions)


August 15, 2017 BART Board Standing Committee 3


Program Actual Expended –
thru mid June FY17


Forecast 
Thru FY18


Forecast 
FY19


Forecast 
Total


Renew Track $11.3 $45.9 $47.3 $93.2


Renew Power Infrastructure $1.3 $85.2 $117.2 $202.4


Repair Tunnels & Structures $0.3 $19.1 $25.6 $44.7


Renew Mechanical $1.4 $7.0 $5.5 $12.5


Replace Train 
Control/Increase Capacity $0.1 $5.2 $3.0 $8.2


Renew Stations $0.1 $4.6 $13.6 $18.2


Expand Safe Access to 
Stations -- $14.0 $23.0 $37.0


Design/Engineer to Relieve 
Crowding -- $9.1 $14.9 $24.0


Total $14.5 $190.1 $250.1 $440.2







BART Organization Chart
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RR Organization Chart
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*Many functions under 
RR will be co-located 


on the 8th Floor







Staffing – FY18 Hiring Plan


August 15, 2017 BART Board Standing Committee 6


M&E Project Delivery 152.0


PD&C Project Delivery 6.0


Internal Departments Total 28.0


TOTAL 186.0


FY18 HEADCOUNT







Staffing – FY18 Hiring Progress


August 15, 2017 BART Board Standing Committee 7


TOTAL FY18
HEADCOUNT


FY18 QTR 1 
HEADCOUNT HIRED PENDING 


HIRE POOL


M&E Project 
Delivery


152.0 84.0 10 12 2


PD&C Project 
Delivery


6.0 0.0 0 0 0


Internal
Departments Total


28.0 12.0 0 2 0


TOTAL 186.0 96.0 10 14 2







Staffing – FY18-FY20 Hiring Plan


August 15, 2017 BART Board Standing Committee 8


FY18 FY19 FY20 Total FY18-FY20


M&E Project Delivery 152.0 73.9 29.7 255.6


PD&C Project Delivery 6.0 0.0 0.0 6.0


Internal Departments Total 28.0 0.0 0.0 28.0


Total 186.0 73.9 29.7 289.6


FY18-FY20 HEADCOUNT







Citizens’ Oversight Committee


August 15, 2017 BART Board Standing Committee 9


Seven-Member Committee:


• (1) American Society of Civil Engineers Committee Assignment


• (1) American Institute of Electrical Engineers Committee Assignment


• (1) American Institute of Certified Public Accountants


• (1) Association of Budgeting and Financial Management


• (1) Project Management Institute


• (2) League of Women Voters Committee Assignments







Citizens’ Oversight Committee
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UPDATES


• First Meeting
‒ Occurred 7/26/17
‒ 4 out of 7 Committee Members were in attendance


a) American Society of Civil Engineers
b) Association of Budgeting and Financial Management
c) Project Management Institute
d) League of Women Voters


‒ Agenda included: 
a) Introduction of Committee Members & BART Staff
b) Committee Role
c) RR Program & Bonds Presentations







Citizens’ Oversight Committee


August 15, 2017 BART Board Standing Committee 11


UPCOMING 


• Make-up Meeting 
‒ September 2017 (to be scheduled)


• Second Meeting
‒ January 2018 (to be scheduled)
‒ Agenda to include:


a) Election of Committee Chair & Vice Chair
b) Asset Management Plan Presentation
c) Project Management Updates Presentation







Outreach


August 15, 2017 BART Board Standing Committee 12


• Increase the pool of ready, willing, and able small businesses 
to bid on Measure RR funded contracts


• Increase awareness of contracting opportunities by 
enhancing communication to small businesses


• Connect small businesses with the appropriate programs 
including:
‒ Certification and Local Small Business verification process
‒ Bonding assistance
‒ Pre and post award Small Business Supportive Services
‒ Mentor protégé 







Outreach
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• Identified RR scopes of work using the North American Industry 
Classification System (NAICS)


• Over 200,000 firms identified in Dun & Bradstreet and various 
certification lists as potentially able to bid BART contracts
‒ Prioritized, refined, and sorted by size, county, RR scopes of work and 


NAICS and identified 10,367 small businesses within the 9 county 
Market Area
 9,676 may require certification
 5,216 are located in the Measure RR counties and may need Local SB 


Verification
‒ Add new firms to database as outreach meetings occur


• Engage small business community through BART sponsored and 
cosponsored workshops and outreach events
‒ Community-based organizations, industry associations, trade groups, 


Chambers of Commerce, and transit, utility and government entities







Outreach (Partial List)
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ORGANIZATION EVENT DATE COUNTY


Western Regional Minority Supplier Development Council Build the Future Business and Construction Expo August 10 Contra Costa


California Black Chamber of Commerce Ron Brown Business & Economic Summit August 18 Alameda


California Hispanic Chamber of Commerce 2017 Convention August 25 Sonoma


BART Measure RR Contracting Opportunities – Kick Off September 7 Alameda


Associated General Contractors Public Works Night September 13 Alameda


Cypress Mandela Training Center Cypress Mandela Event September 16 Alameda


Contra Costa Small Business Development Center “How to Sell to the Government” Workshop October 3 Contra Costa


BART Measure RR Contracting Opportunities October 10 San Francisco


BART Measure RR and A&E Contracting Opportunities – LGBT 
Business Community October 17 San Francisco


BART Measure RR Contracting Opportunities October 24 Contra Costa


BART and Associated General Contractors Measure RR Contracting Opportunities October* Alameda


National Electrical Contractors Association Division Meeting – Alameda County October* Alameda


BART and Associated General Contractors Measure RR Contracting Opportunities November* San Francisco


SF Public Utility Commission & SFPUC General Manager’s 
Small Firm Advisory Committee 4th Annual Women in Construction Expo November 3 San Francisco


BART and VTA VTA Supplier Diversity Program – Measure RR Contracting 
Opportunities and CBTC November 9 Santa Clara


Veterans Business Outreach Center and California 
Department of General Services Small Business Summit – DVBE December 15 Yolo


* Tentative Dates







Planned Self-Performed Work
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Project Start Date Substantial 
Completion


Est. Contract 
Value ($ millions)


RENEW TRACK


Rail Replacement FY17 FY21 – Qtr 1 $48


Direct Fixation Pads FY17 FY21 – Qtr 1 $40


RENEW POWER INFRASTRUCTURE


Traction Power 34.5 kV Cable Replacement – MTF-MVS*** FY17 – Qtr 2 FY18 – Qtr 2 $3


Traction Power 34.5 kV Cable Replacement – KWS-ANA FY18 – Qtr 2 FY20 – Qtr 1 $11.5


Traction Power 34.5 kV Cable Replacement – KWS-KOW FY19 – Qtr 4 FY21 – Qtr 1 $2


Uninterruptible Power Supply (UPS) Replacement FY18 – Qtr 3 FY23 – Qtr 2 $17.6


REPAIR TUNNELS & STRUCTURES


Platform Edge FY18 – Qtr 1 FY23 – Qtr 1 $21


Renew Soundwalls FY19 – Qtr 1 FY20 – Qtr 4 $10


Tunnel/Facilities Waterproofing: M Line FY19 – Qtr 1 FY22 – Qtr 3 $55.1


SELF-PERFORM TOTAL $208.2
*** Project funded by RR and other funding sources







Upcoming Procurement/Construction 
Contract Awards


August 15, 2017 BART Board Standing Committee 16


Project Advertisement 
Date


Substantial 
Completion


Est. Contract 
Value ($ millions)


RENEW TRACK


Rail Procurement*** FY18 – Qtr 1 FY23 – Qtr 3 $18


M03 Track Construction FY18 – Qtr 2 FY19 – Qtr 1 $6


M03 Track Material FY18 – Qtr 1 FY19 – Qtr 2 $1


Wheel Rail Interface Optimize FY18 – Qtr 2 FY20 – Qtr 3 $4.9


Rail Procurement (Frogs) FY18 – Qtr 1 FY19 – Qtr 2 $0.1


C55 Material Procurement FY18 – Qtr 2 FY19 – Qtr 3 $1.1


A15 Portal Grout Project (DFS) FY18 – Qtr 1 FY19 – Qtr 3 $0.8


System Joint Elimination FY18 – Qtr 2 TBD $5


C35 Interlocking Track Construction FY18 – Qtr 2 FY20 – Qtr 3 $13


Yard Track Replacement Construction FY19 – Qtr 2 TBD $200


Renew Track Sub-Total $249.9


*** Project funded by RR and other funding sources
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Upcoming Procurement/Construction 
Contract Awards


Project Advertisement 
Date


Substantial 
Completion


Est. Contract 
Value ($ millions)


RENEW POWER INFRASTRUCTURE


Traction Power 34.5 kV Cable Replacement – KTT-KMA FY19 – Qtr 1 FY21 – Qtr 2 $7.2


Traction Power 34.5 kV Cable Replacement – MTW-MVS FY18 – Qtr 2 FY21 – Qtr 3 $43.2


Traction Power 34.5 kV Cable Replacement – MVS-MBP FY18 – Qtr 4 FY21 – Qtr 1 $36


Traction Power 34.5 kV Cable Replacement – ACO-ABF FY19 – Qtr 1 FY21 – Qtr 4 $19.2


Traction Power 34.5 kV Cable Replacement – LAA-AUC FY19 – Qtr 2 FY24 – Qtr 3 $51.2


Traction Power 34.5 kV Cable Replacement – CLA-CCO FY19 – Qtr 4 FY25 – Qtr 1 $60.8


Traction Power Substation Replacement – ASL Substation*** FY18 – Qtr 3 FY20 – Qtr 2 $7.8


Traction Power Substation Replacement – KTE Substation*** FY18 – Qtr 3 FY20 – Qtr 2 $9.7


New Traction Power Substations (Civic Center, Montgomery) FY19 – Qtr 3 FY22 – Qtr 1 $29.1


Oakland Emergency Generator*** FY17 – Qtr 3 FY21 – Qtr 2 $30.5


Station Emergency Lighting FY18 – Qtr 3 FY22 – Qtr 4 $23.5


Renew Power Sub-Total $318.2


*** Project funded by RR and other funding sources
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Upcoming Procurement/Construction 
Contract Awards


Project Advertisement 
Date


Substantial 
Completion


Est. Contract 
Value ($ millions)


REPAIR TUNNELS & STRUCTURES


TBT Cross Passage Doors FY18 – Qtr 3 FY20 – Qtr 1 $2


Aerial Fall Protection FY19 – Qtr 3 FY25 – Qtr 4 $43


Renew Catwalks FY19 – Qtr 3 FY26 – Qtr 1 $36


Caldecott BART Tunnel Creep Repair FY19 – Qtr 1 FY21 – Qtr 3 $36


Repair Tunnels & Structures Sub-Total $117
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Upcoming Procurement/Construction 
Contract Awards


Project Advertisement 
Date


Substantial 
Completion


Est. Contract 
Value ($ millions)


RENEW MECHANICAL


Yard Fire Services FY19 – Qtr 1 FY21 – Qtr 3 $15


Backflow Preventers FY19 – Qtr 2 FY21 – Qtr 2 $13


LMA Computer Room Air Conditioning (CRAC) System 
Replacement FY18 – Qtr 2 FY20 – Qtr 1 $0.4


Facilities HVAC Equipment Replacement FY19 – Qtr 2 FY22 – Qtr 1 $13


Fire Protection and Fire/Life Safety in the L-Line Tunnel FY19 – Qtr 1 FY20 – Qtr 2 $3


Replace Hydraulic Truck Lifts FY18 – Qtr 3 FY20 – Qtr 2 $3.6


Replacement of Rotoclones FY19 – Qtr 4 FY21 – Qtr 2 $1


Sewage Pump Replacement FY19 – Qtr 4 FY21 – Qtr 2 $5.4


Renew Mechanical Sub-Total $54.4 







August 15, 2017 BART Board Standing Committee 20


Upcoming Procurement/Construction 
Contract Awards


*** Project funded by RR and other funding sources


Project Advertisement 
Date


Substantial 
Completion


Est. Contract 
Value ($ millions)


REPLACE TRAIN CONTROL/INCREASE CAPACITY


Train Control Modernization Program*** (RR Share=35%) FY18 – Qtr 1 FY28 – Qtr 2 $650


RENEW STATIONS


Renovation of Escalators, Install of Street Entry Canopies at 
Downtown SF Stations*** FY18 – Qtr 3 FY24 – Qtr 4 $122
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Upcoming Procurement/Construction 
Contract Awards


Project Advertisement 
Date


Substantial 
Completion


Est. Contract 
Value ($ millions)


EXPAND SAFE ACCESS TO STATIONS


Fremont Station Active Access – Bike Station FY18 – Qtr 4 FY20 – Qtr 2 $0.7


Fremont Station Active Access – Pedestrian Connections TBD TBD TBD (added to repaving 
contract)


Dublin/Pleasanton Station Active Access – Bike Station, Iron Horse Trail FY19 – Qtr 4 FY21 – Qtr 2 TBD


San Leandro Station Active Access – Bike Station FY18 – Qtr 4 FY20 – Qtr 2 $0.8


North Berkeley Station Active Access – Bike Station, Ohlone FY19 – Qtr 4 FY21 – Qtr 1 $1.0


Downtown SF Active Access – Embarcadero Bike Station FY19 – Qtr 2 FY19 – Qtr 2 $0.2


19th Street Station Active Access – Bike Station FY19 – Qtr 4 FY21 – Qtr 2 TBD


Bicycle Stair Channels FY18 – Qtr 4 TBD $0.3


Lake Merritt Station Active Access – Plaza (incl. Bike Station) TBD TBD TBD


Coliseum Station Active Access – Pedestrian Improvements TBD TBD TBD


MacArthur Station Active Access – Freeway Lighting FY19 – Qtr 3 FY20 – Qtr 2 $0.4


Accessible Fare Gates TBD TBD TBD


Pittsburg/Bay Point Shared Mobility – Drop-off & Bike Lanes FY18 – Qtr 1 FY19 – Qtr 1 $0.2 (added to repaving 
contract) 


Priority Projects (Upcoming; TBD) TBD TBD TBD


Expand Safe Access to Stations Sub-Total $3.6
Expand Safe Access to Stations projects include multiple small to medium contracts through the end of the Program. 
Note that due to early design stage on projects, contract schedule and values are subject to change. 
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Upcoming Procurement/Construction 
Contract Awards


*** Project funded by RR and other funding sources


Project Advertisement 
Date


Substantial 
Completion


Est. Contract 
Value ($ millions)


DESIGN/ENGINEER TO RELIEVE CROWDING


2nd Transbay Tube Phase 1 Planning & Related Conceptual 
Engineering


N/A (existing on-
calls) FY19 – Qtr 4 $4


Platform Screen Door – Demo Project FY19 – Qtr 1 TBD $7


Metro Designs: Installation of New Platform Elevator at 
Embarcadero Station*** FY18 – Qtr 4 FY20 – Qtr 4 $9.2


Metro Designs: Millbrae/Dublin Pleasanton Tail Track 
Extension Project*** FY18 – Qtr 2 FY20 – Qtr 2 $6


Design/Engineer to Relieve Crowding Sub-Total $26.2


UPCOMING PROCUREMENT/CONSTRUCTION CONTRACT AWARDS TOTAL $1,541.3







Next Steps
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• Execute agreements for new GEC’s


• Negotiate agreements on 8th Floor lease







M&E Capital Programs Org Chart
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8th Floor


August 15, 2017 BART Board Standing Committee 25


TIMELINE:
• July-Mid Aug – BART Real Estate & Tenant negotiating TI, lease rate, etc.
• Late Aug – Finalize EDD
• 9/14/17 – Targeted Board Date 
• 9/15-10/31/17 – Scoping TI work/other modifications
• 11/1/17 – Targeted Occupancy Date


* Lease will run through June 2021
* Floor will hold 80-100 staff (densest BART floor)
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Recommendations Status Completion
Date


Bu
sin


es
s P


ro
ce


ss
 C


ha
ng


es


Improve work plan transparency and accountability In progress (OCR/PDC) September 2017


Procurement and Office of Civil Rights business process changes
• Explore ways to facilitate participation on informal contracts to increase competition
• Explore the feasibility of standardizing cost proposal and invoice formats 
• Conduct Business Process Mapping


In progress (OCR/
Procurement) June 2018


Proactively address need for expanded growth opportunities


• Mentor Protégé Program FTA approval pending October 2017


• Enhanced matchmaking and outreach In progress December 2017


• Small Business Supportive Services In progress March 2018


• Explore feasibility of bonding assistance program In progress (OCR/CT) March 2018


Program refinements to improve D/M/WBE and SB participation and inclusion Complete


• Post-award automated notification emails to primes and subcontractors In progress June 2018


Te
ch


no
lo


gy


Implement Compliance Management System (6 Modules) In progress April 2018


PeopleSoft Procurement Module-Vendor Portal continued roll-out. Expand data capture to
include firm age and firm size, NAICS and UNSPSC and explore posting of informal contracts


In progress (CIO/OCR/ 
Procurement) June 2018


Update OCR webpage and create dashboards In progress (CIO/OCR/ 
Procurement) July 2018


An
al


ys
is 


an
d 


Fo
re


ca
st


in
g


Create Contracting Plan Committee to review small business opportunities and expand 
contracting plan process In progress February 2018


Create database of project opportunities In progress June 2018


Disparity Study Recommendations







Disparity Study Recommendations: 
Work Plan Transparency and Accountability


• Developed process and procedures:
o Prime:


 Define objective criteria for selection of duplicative subconsultants
 Inform team of all work plan proposal requests


o Office of Civil Rights:
 Post approved work plans online
 Approve all work plans including the addition and substitution of 


subconsultants
 Monitor utilization of DBEs/SBEs listed on work plans


o Conference at defined intervals if DBE/SBE commitments are not 
being met 
 May require prime to provide corrective action plan
 OCR will not approve any work plans until corrective action plan is 


submitted and approved


3







Disparity Study Recommendations: 
Compliance Management System (6 modules)


1. Vendor Management 
 Interfaces with Procurement Vendor Portal vendor registration


 Profile self management
 Tracks bidder and sub-bidder information, quotes, business age and size, industry and 


commodity codes
2. Outreach and Event Management


 Create and manage events, invite vendors based upon certification status, industry and 
commodity codes and location and track reservations


 Send contract opportunities and related procurement notices to vendors
3. Goal Setting


 Set DBE, SBE and SB goals
4. Bid Tracking


 Create and track bidder list of prime/sub bidders for all applicable contracts
5. Contract Compliance (replaces Vendor Payment Tracking System) 


 Maintain prime and subcontractor awards, commitments and payments database
 Monitor and track construction, services, and procurement contracts against award and 


commitment
 Electronically verify payment including prompt payment status
 Monitor and track multi-tier subcontractor real-time participation against goals


6. Certification Management and Online Certification Application
 Online submission of application and supporting documentation and real time 


application tracking including automated alerts for renewal applications 4







Disparity Study Recommendations: 
Compliance Management System Benefits


1. Provides internal and external stakeholders real time access to award, 
commitment and payment data


2. Consolidates multiple vendor lists into one vendor database for all bidders, sub-
bidders and potential bidders


3. Provides comprehensive tracking of performance (bidding history, awards, 
commitments and payments) for each small business which allows them to be 
linked to appropriate supportive services


4. Improves customer service and increases efficiency in the certification process
5. Allows reporting by contract or by bidder and produces participation reports that 


analyze potential DBE overconcentration
6. Provides metrics to track effectiveness of outreach and matchmaking
7. Improves FTA and Board reporting requirements for awards, commitments and 


payments


5







Disparity Study Recommendations: 
Program Refinements to Improve Participation 


6


• On federally funded contracts, BART will not pay the prime for
the portion of work where a DBE has been improperly 
substituted


• Primes required to report payments to all small business and 
subcontractors over $5K


• Automated notification emails sent to all listed subcontractors
• Updated DBE program with increased dollar thresholds for 


MSBE set-aside contracts:
o A&E and Professional Services - $6M
o Construction, Procurement, and Technical Services - $3M
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Proposed SB Program Modifications


• In April, the Board approved changes to add a Local Small Business 
preference for Measure RR funded contracts
• Applies to SBs whose principle place of business is located in 


Alameda, Contra Costa and San Francisco counties
• The proposed modification would add Lesbian, Gay, Bisexual, and 


Transgender Business Enterprises (LGBTBEs) to the SB Program 
• LGBTBEs face business barriers, even in the Bay Area, especially in 


industries like construction
• Certified LGBTBEs would be eligible to receive a 5% bid preference on 


SB prime contracts and would be counted towards the SB 
Subcontractor Participation Goal


• Additionally, verified Local LGBTBEs would be eligible for the 
increased preference cap on Measure RR funded contracts


• Add a self-performance requirement for SB Primes







3


Certification


• To be eligible, LGBTBEs must be certified by:
• National Gay and Lesbian Chamber of Commerce (NGLCC) or the 


California Public Utilities Commission (CPUC) 
• State of California Department of General Services as a SB
• BART would verify eligible LGBTBE as a Local SB and add to the 


verified Local SB database
• With this addition, BART’s SB Program would consist of certified 


SBs, DVBEs, and LGBTBEs
• LGBTBE participation will be tracked and included in regular SB 


reports
• Bid forms will be updated to include LGBTBE certification status







4


Next Steps


• Implement Small Business Program modifications by early 
2018


• Update contract language
• Develop Local SB verification process and database


• Outreach to LGBT Chambers of Commerce:
• Golden Gate Business Association (San Francisco)
• Rainbow Chamber of Commerce Silicon Valley
• Sacramento Rainbow Chamber of Commerce


• Establish certification protocols with NGLCC and CPUC 
• Begin verification of potential Local SBs





		Small Business Program Modifications �LGBT Business Enterprises

		Proposed SB Program Modifications

		Certification

		Next Steps
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SMALL BUSINESS PROGRAM 
 
 


Policy Description (V09-01-11) 
Amendment 1 (V11-16-12) 
Amendment 2 (05-11-17) 
Amendment 3 (09-14-17) 


 


 
 
1. SMALL BUSINESS PROGRAM POLICY 
 


It is the Policy of the San Francisco Bay Area Rapid Transit District (“BART”) to 


encourage the participation of Small Businesses in BART contracts. Accordingly, BART 


hereby adopts this Small Business (“SB”) Program pursuant to California Public Contract 


Code Section 2002. The purpose of the SB Program is to encourage and facilitate full and 


equitable participation by Small Businesses in BART construction, procurement, and 


services contracts and agreements that are awarded through a competitive process and 


are financed solely with local and state funds (“non-federal contracts”). As appropriate, 


the SB Program seeks to achieve these objectives on three levels: (1) BART’s award of 


Contracts and Agreements to SBs, (2) the award of First Tier Subcontracts to SBs by Prime 


Contractors, Suppliers, and Consultants, and (3) the award to Lower Tier SB Subcontractors 


by First or Other Tier Subcontractors. 


2. FINDINGS 


• BART enters into non-federal contracts and agreements for construction, procurement, and 


services. Many of the contracts and agreements in each of these areas afford opportunities 


for SBs to perform work as Contractors, Suppliers, Consultants, and as Subcontractors, 


Subsuppliers, and Subconsultants. 


• SBs generate jobs, provide economic opportunity, and boost economic output throughout 
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California and, in particular, in the counties in which BART operates and does business 


– Alameda County, Contra Costa County, City and County of San Francisco, and 


San Mateo County. 


• BART desires to contribute to the growth and stability of the small business community. 


• BART recognizes, and through the SB Program, works to address and mitigate, the 


difficulties SBs may encounter when competing against larger more established businesses 


for BART contracts and agreements. 


• BART recognizes that this SB Program is only applicable to non-federal construction and 


procurement contracts and services agreements, such as repair services, technical 


support services, real estate support services, a nd  professional services agreements, as 


well as design-build contracts issued pursuant to Public Contract Code Section 20209.5, 


to be awarded through a competitive process where price and other factors are 


considered in the award. 


• BART recognizes that Disabled Veteran Business Enterprises (“DVBEs”) should be 


utilized to the extent possible in BART’s construction, procurement, and services 


contracts and agreements as part of the Small Business Program. 


• BART recognizes that Lesbian, Gay, Bisexual, and Transgender Business Enterprises 


(“LGBTBEs”) should be utilized to the extent possible in BART’s construction, 


procurement, and services contracts and agreements as part of the Small Business 


Program. 


 


 


3. DEFINITIONS 


 
• “Agreement” means an agreement between BART and a Consultant for services. 
 
• “Bid” means the proposal or offer of the Bidder for the Construction or Procurement 
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Contract when completed and submitted on the prescribed Bid Form. 


• “Bidder” or “Proposer” means any individual, firm, partnership, joint venture, 


corporation, or combination thereof (collectively “firm”), submitting a Bid or Proposal for 


a contract or services agreement, acting directly or through a duly authorized 


representative. 


• “Broker” means a firm which arranges sales of goods or services from other firms absent 


its own inventory of those goods or its own forces to conduct the services. 


• “Consultant” means a firm that has entered into an Agreement with BART. 


• “Contract” refers collectively to Prime Construction Contracts, First Tier Subcontracts, and 


Procurement Contracts. 


• “Contractor” means a Prime Construction Contractor awarded a construction contract by 


BART. 


• “Disabled Veteran Business Enterprise” or “DVBE” means a firm that is certified as a 


Disabled Veteran Business Enterprise and as a Small Business by the State of California, 


Department of General Services and in its database for SBs found at www.dgs.ca.gov.  


• “First Tier Subcontract” means a contract between a Prime Contractor and First Tier 


Subcontractor or Subsupplier. 


• “First Tier Subcontractor,” “Subcontractor,” or “Subsupplier” means a firm that has 


been awarded a First Tier Contract by a Prime Contractor or a Supplier. 


• “Lesbian, Gay, Bisexual, and Transgender Business Enterprise” or “LGBTBE” means 


a firm that is certified as an LGBTBE firm by a certifying body listed in Appendix B and 


certified as a Small Business by the State of California, Department of General Services, 


found in the DGS database for SBs at www.dgs.ca.gov. 


• “Local Disabled Veteran Business Enterprise” or “Local DVBE” means a firm that is 


certified as a DVBE and as a Small Business by the State of California, Department of 


General Services, found in the DGS database for SBs at www.dgs.ca.gov, and whose 



http://www.dgs.ca.gov/

http://www.dgs.ca.gov/
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principal place of business is located in one of the three counties of Alameda, Contra 


Costa, or San Francisco. 


• “Local LGBTBE” means a firm certified as an LGBTBE by a certifying body listed in 


Appendix B, and as a Small Business by the State of California, Department of General 


Services, and found in the DGS database for SBs at www.dgs.ca.gov, and whose principal 


place of business is located in one of the three counties of Alameda, Contra Costa, or San 


Francisco. 


• “Local Small Business” or “LSB” means a firm that is certified as an SB by the State of 


California, Department of General Services, found in the DGS database for SBs at 


www.dgs.ca.gov, and whose principal place of business is located in one of the three 


counties of Alameda, Contra Costa, or San Francisco. 


• “Prime Construction Contract” means a construction contract between BART and a 


Prime Contractor. 


• “Prime Construction Contractor” or “Contractor” means a firm that has been awarded a 


Prime Construction Contract by BART. 


• “Principal Place of Business” means the fixed office or location where the business 


conducts, on a regular basis, all the services for which Local SB verification is sought, 


other than work required to be performed at the job site. None of the following constitute 


a principal place of business: a satellite or regional office, a post office box, a temporary 


location, a movable property, or a location that was established to oversee a project, such 


as a construction project office. 


• “Procurement Contract” means a contract between BART and a Supplier. 


• “Proposal” means the offer of the Proposer for the Services Agreement, in response to 


BART’s request when completed and submitted on the prescribed Proposal Form. 


• “Second Tier Subcontractor” means a firm that has been awarded a Subcontract by a 


First Tier Subcontractor. 



http://www.dgs.ca.gov/

http://www.dgs.ca.gov/
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• “Small Business” or “SB” means a firm certified as an SB by the State of California, 


Department of General Services and found in its database for SBs at www.dgs.ca.gov. 


• “Subconsultant” means a firm that has entered into a subcontract with a Consultant. 


• “Subcontract” means a Contract entered into between a Contractor, Supplier, or 


Consultant with a Subcontractor, Subsupplier, or Subconsultant, respectively. 


• “Subsupplier” means a firm that has entered into a Contract with a Supplier or Contractor.  


• “Supplier” means a firm that has been awarded a Procurement Contract by BART. 


 


4. RESPONSIBILITIES AND DUTIES OF THE OFFICE OF CIVIL RIGHTS 
 


(a) BART’s General Manager has designated the Department Manager of the Office of 


Civil Rights as the SB Liaison Officer. As SB Liaison Officer, the Department Manager 


is responsible for implementing and monitoring the SB Program, coordinating with the 


District staff in implementing the SB Program, establishing participation goals in 


Contracts and Agreements where there are subcontracting opportunities for SBs, and 


making amendments to the SB Program, including alternative SB certification 


requirements, as needed, with the approval of the Deputy General Manager. 


(b) Where Prime Construction Contractors, Suppliers, Consultants, or First Tier 


Subcontractors, where applicable, commit in their Bid or Proposal to utilize SB First or 


Second Tier Subcontractors in order to meet the applicable SB goal, the Office of Civil 


Rights shall monitor their performance to confirm that the SB utilization level presented 


in the Bid or Proposal is met throughout the life of the Contract or Agreement, including 


the substitution of SB Subcontractors and change orders, where appropriate. 


 
 



http://www.dgs.ca.gov/
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5. QUALIFICATION AS AN SB, LSB, DVBE, AND LGBTBE 
 


(a) A Bidder or Proposer seeking an SB preference Contract or Agreement with BART, or 


a firm seeking to be recognized as an SB Subcontractor, Subsupplier, or Subconsultant, 


shall be certified as an SB and be listed in the State of California, Department of 


General Services (“DGS”) database for SBs, at www.dgs.ca.gov prior to the submission 


of the Bid or Proposal. 


(b) A firm seeking to be recognized as a Local Small Business (LSB) as a Bidder, 


Proposer, or as an LSB Subcontractor, Subsupplier, or Subconsultant, shall be a 


certified SB in the DGS database for SBs at www.dgs.ca.gov prior to the submission 


of the Bid or Proposal and shall have its principal place of business in Alameda, 


Contra Costa, or San Francisco counties, as verified by BART staff prior to Award. 


(See Appendix A – Verification of LSB Firms.) 


(c) A firm seeking to be recognized as a DVBE Bidder, Proposer, or as a DVBE 


Subcontractor shall be certified as an SB and as a DVBE by the State of California 


DGS, and be listed in the DGS database for SBs, at www.dgs.ca.gov, prior to the 


submission of the Bid or Proposal. 


(d) A firm seeking to be recognized as an LGBTBE Bidder, Proposer, or as an LGBTBE 


Subcontractor shall be certified by one of the BART-recognized certifying bodies 


listed in Appendix B, be certified as an SB by the State of California DGS, and be 


listed in the DGS database for SBs, at www.dgs.ca.gov, prior to the submission of the 


Bid or Proposal. 


(e) Independence and Affiliation: SBs, including LSBs, shall be independent businesses and 


shall not be dependent upon other firms for resources, management, or other aspects of 


their businesses. The District may take into consideration the affiliation of other 


businesses that may or may not be SBs or LSBs. The District, in considering affiliation, 


will consider identities of interest; the sharing of facilities, employees, ownership, or 


equipment; contractual relationships between the businesses; or other key factors. 



http://www.dgs.ca.gov/

http://www.dgs.ca.gov/

http://www.dgs.ca.gov/

http://www.dgs.ca.gov/
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(f) Commercially Useful Function: SBs and LSBs shall perform a commercially useful 


function. A business performs a commercially useful function when it is responsible for 


the execution of the work of the contract and is carrying out its responsibilities by 


performing, managing, and supervising the work involved. To perform a commercially 


useful function, the business must also be responsible, with respect to materials and 


supplies used on the contract, for negotiating price, determining quality and quantity, 


ordering the material, and installing (where applicable) and paying for the material itself. 


Generally, if the SB or LSB does not perform or exercise responsibility for at least 30 


percent of its contract or subcontract with its own workforce, or the portion of work that 


would be expected to be self-performed on the basis of normal industry practice for the 


type of work involved, then the District will presume that it is not performing a 


commercially useful function. 


6. SB PROGRAM ANNUAL LIMIT 
 


An annual limit of $3,000,000 will be available for the total dollar preferences allowed under 


the SB Program for each fiscal year for Contracts up to a maximum value of $10,000,000. For 


Contracts over $10,000,000, BART’s Office of Civil Rights, in conjunction with the project 


sponsor, will determine on a Contract-by-Contract basis whether the Program will apply and 


if so, any applicable limits to the total dollar preference. 


7. PRIME CONTRACTS AND AGREEMENTS ELIGIBLE FOR SB PREFERENCE 


(a) BART, may, at its sole discretion, designate specific Prime Construction Contracts, 


Procurement Contracts or Agreements with a maximum value of $10,000,000, as eligible 


for an SB Bidder or Proposer preference (including LSBs, DVBEs, Local DVBEs, 


LGBTBEs, and Local LGBTBEs) of up to 5% of the lowest responsible Bidder’s or 


Proposer’s Bid or Proposal price, with the exact percentage applicable to a particular 
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Contract or Agreement determined by BART. The maximum bid preference is $250,000 


on contracts not funded by the Measure RR Bond (Measure RR) and $500,000 on contracts 


that are funded by Measure RR. Any SB Prime Preference contract shall have a minimum 


self-performance percentage to be set by BART prior to advertisement of the Bid, which 


is applicable to any awarded SB Prime. 


(b) SB Prime Construction Contractors, Suppliers, or Consultants who bid on such Contracts 


or Agreements will be granted the percentage preference set by BART on their Bid or 


Proposal price only during evaluation for determining the award of the Contract or 


Agreement. However, the actual Contract or Agreement awarded will be for the amount 


of the original bid or proposal. The amount of the preference will be based on the following: 


1) If the contract is projected to be for less than $5 million, and the funding for the contract 


does not include Measure RR money, the SB preference will be 5% of the lowest 


responsible bid for SBs, DVBEs, and LGBTBEs. 


2) If the contract is projected to be for less than $5 million and the funding for the contract 


does include Measure RR money, the SB preference will be 5% of the lowest 


responsible bid for LSBs, Local DVBEs, and Local LGBTBEs. 


(c) For contracts that are at least $5 million and less than $10 million, BART will decide if the 


contract will have an SB prime preference or a preference based on meeting the SB 


Subcontractor Participation Goal, but not both. The amount of the preference for contracts 


with an SB prime preference will be based on the following:  


1) If the contract has a value of between $5 million and $10 million and the funding for 


the contract does not include Measure RR money, the SB preference will be $250,000 


for SBs, DVBEs, and LGBTBEs. 
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2) If the contract has a value of between $5 million and $10 million and the funding for 


the contract does include Measure RR money, the SB preference will be 5% of the 


lowest responsible bid for LSBs, Local DVBEs, and Local LGBTBEs, with a maximum 


dollar amount of $500,000. 


 
 
8. CONTRACT-SPECIFIC SB SUBCONTRACTOR PARTICIPATION GOALS 


(a) BART, in its sole discretion, may establish, for a particular Construction or Procurement 


Contract or Services Agreement, with a value at  or above $5,000,000, an SB 


Subcontractor Participation Goal. For contracts that are at least $5 million and less than 


$10 million, BART staff will decide if the contract will have a SB prime preference or a 


preference based on meeting the SB Subcontractor Participation Goal, but not both. The 


SB Subcontractor Participation Goal shall be expressed as a percentage of the total Bid 


or Proposal price for a Contract or Agreement, less allowances and options. The Bidder 


or Proposer that meets the SB Subcontractor Participation Goal will be eligible for a 


preference of up to 5% of the lowest responsible Bidder’s or Proposer’s Bid or Proposal 


price, only during evaluation for determining the award of the Contract or Agreement, 


based on the following funding: 


1) If not funded by Measure RR, a preference of up to 5% for meeting the SB 


Subcontractor Participation Goal with SBs, DVBEs, and/or LGBTBEs. The dollar 


limit cap on the Subcontractor Participation Goal on contracts not funded by Measure 


RR is $1,000,000. 


2) If funded in whole or in part by Measure RR, a preference of 5% for meeting the Local 


SB Subcontractor Participation Goal solely with LSBs, Local DVBEs, and/or Local 
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LGBTBEs. The dollar limit cap on the Subcontractor Participation Goal on Measure 


RR funded contracts is $1,500,000. 


(b) In calculating whether the SB Subcontractor Participation Goal has been met, BART will 


count the value of subcontracts with SB or LSB Subcontractors, as follows:  


1) For an SB or LSB Subcontractor, a prime bidder shall receive 100% credit of the SB or 


LSB Subcontract value towards the SB or LSB Subcontractor Participation Goal, with 


the exception that any work that an SB or LSB subcontractor subcontracts to a non-SB 


or non-LSB, respectively, shall not be counted toward the SB or LSB Subcontractor 


Participation Goal; 


2) For an SB or LSB Subsupplier, a prime bidder shall receive 60% credit of the value of 


the Subcontract towards an SB or LSB Subcontractor Participation Goal; and 


3) For an SB or LSB Broker, a prime bidder shall receive 8% credit of the value of the 


Subcontract towards an SB or LSB Subcontractor Participation Goal. 


(c) Regardless of the preference, the actual Contract or Agreement awarded will be for the 


original Bid or Proposal. Bidders that do not meet the SB or  LSB Subcontractor 


Participation Goal are not eligible for the preference. 


9. CONTRACT-SPECIFIC SB LOWER TIER SUBCONTRACTOR PARTICIPATION 


BART, in its sole discretion, may recognize Lower Tier SB firms towards meeting the Contract 


SB Subcontractor Participation Goal on designated prime construction contracts subject to 


subsections (a) through (c), below. On Measure RR funded contracts, a Lower Tier LSB firm 


shall count towards meeting a LSB Subcontractor Participation Goal with LSB Subcontractors. 


The Prime Contractor shall include provisions in its First Tier Subcontracts providing for the 
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following: 


(a) A provision requiring that the First or Lower Tier Subcontractor provide copies of the SB 


Lower Tier subcontracts to BART, and provide other documentation deemed needed by 


BART to confirm the SB participation. 


(b) A provision requiring that the Subcontractor at any tier provide BART with the information 


designated by BART which BART deems necessary for determining whether the SB 


Lower Tier Subcontractor is performing work on the Contract, including reports on 


payments made to SB Lower Tier Subcontractors. 


(c) A provision requiring the First or Lower Tier Subcontractor to make good faith efforts to 


replace an SB Lower Tier Subcontractor with another SB firm if a substitution is deemed 


necessary. 


 
 
10. SB SUBCONTRACTOR PARTICIPATION GOALS IN DESIGN-BUILD CONTRACTS 


For design-build contracts issued pursuant to Public Contract Code Section 22160, BART 


may establish three SB Subcontractor Participation Goals for services, procurement, and 


construction, respectively. 


The Proposers for the design-build contracts may be required to meet the SB Subcontractor 


Participation Goal for services and commit to meeting the SB Subcontractor Participation 


Goals for procurement and construction in order to be eligible for a preference of up to 


5%, which will be credited in the price portion of the Proposal, subject to following the 


provisions of Section 8. BART staff will monitor the Contractor’s performance of the 


Contract following award to ensure that the Contractor meets the SB Subcontractor 


Participation Goals for services, procurement and construction. 
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11. THE CONTRACTOR’S SB OBLIGATIONS AFTER THE AWARD OF THE CONTRACT 


In Contracts and Agreements with an SB Subcontractor Participation Goal, the Contractor shall 


take all reasonable steps to ensure that its SB Subcontractors or Subconsultants are able to 


successfully perform their subcontract responsibilities. 


12. SUBSTITUTION OF SBs 


Should the Contractor, Supplier, Consultant or Other Tier Subcontractor, where applicable, 


establish that the substitution of any SB or LSB Subcontractor, Subsupplier, Subconsultant or, 


where applicable, Lower Tier SB or LSB Subcontractor, is necessary, the Contractor, Supplier, 


Consultant or Other Tier Subcontractor, shall, subject to the approval of BART, replace the 


affected SB or LSB Subcontractor, Subsupplier or Subconsultant with another SB or LSB, as 


applicable, Subcontractor, Subsupplier or Subconsultant or demonstrate that it made good faith 


efforts to do so consistent with the following terms: 


• In determining whether good faith efforts have been made, BART will consider the steps 


taken by the Contractor, Supplier, Consultant, or Other Tier Subcontractor, where 


applicable, on the actions listed below. These steps are reflective of good faith efforts taken 


by a Contractor, Supplier, Consultant, or Other Tier Subcontractor seeking to replace an 


SB with another SB in order to maintain its commitment to meet the SB Subcontractor 


Participation Goal. 


• Identify and select specific subcontracting areas of the Contract or Agreement to be 


performed by SB Subcontractors, Subsuppliers or Subconsultants. 


• Advertise the subcontracting opportunity in one or more daily or weekly newspapers, small 


business association publications, trade-oriented journals or other media specified by 


BART. Advertise in publications, newspapers, and other media, including local media as 
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appropriate, likely to be available to SBs,  DVBEs, and LGBTBEs. The required 


advertising shall be completed sufficiently in advance of the selection decision to allow 


potential SB Subcontractors, Subsuppliers or Subconsultants a reasonable time in which 


to bid for or otherwise seek the Subcontract. 


• Provide written solicitation notice of subcontracting opportunities to a reasonable 


number of SB Subcontractors, Subsuppliers or Subconsultants with enough time prior to 


the selection decision to allow the SBs to offer a proposal. 


• Follow up initial solicitations to SB Subcontractors, Subsuppliers or Subconsultants to 


confirm whether the potential SB Subcontractors are interested in performing the 


Subcontracts. 


• Provide interested SB Subcontractors, Subsuppliers or Subconsultants with information 


about the proposal, plans, specifications, and/or requirements for the subcontracting 


work to be performed. 


• Request assistance in identifying potential SB Subcontractors, Subsuppliers, or 


Subconsultants from community organizations, contractor groups, DVBE organizations, or 


BART’s Office of Civil Rights. 


• Offer assistance with regard to bond or insurance requirements for SBs. 


• Negotiate in good faith with SB Subcontractors, Subsuppliers or Subconsultants who 


express an interest in subcontracting, as appropriate. 


 
 


13. SB PARTICIPATION REPORTS 


Contractors, Suppliers and Consultants shall submit on a form provided by BART a monthly 


SB or LSB Subcontractor Utilization Report to the Office of Civil Rights (OCR) showing the 


total amount paid to date to each SB. Prime contractors, suppliers or consultants must submit 


all reports requested by OCR related to the participation of subcontractors, sub-suppliers or 


subconsultants on BART contracts. 
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14. FAILURE TO ADHERE TO SB REQUIREMENTS 
 


The failure of a Contractor, Supplier, or Consultant, or First-Tier Subcontractor, where 


applicable, to adhere to any of the requirements of the SB Program shall constitute a 


material breach of the Contract or Agreement and may result in BART terminating the 


Contract or Agreement or imposing appropriate sanctions. Among other things, BART may 


withhold payments or portions of payments to the Contractor, Supplier, or Consultant or 


undertake other enforcement measures due to the failure of the Contractor, Supplier, or 


Consultant or where applicable, the First-Tier Subcontractors, to comply with the SB 


participation requirements. Such payments withheld will be released once the Contractor, 


Supplier, or Consultant or its First-Tier Subcontractors, conform with the SB participation 


requirements. 
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APPENDICES MAY BE SUBJECT TO REVISION, SUBSTITUTION, DELETION OR 
ADDITION BY THE OFFICE OF CIVIL RIGHTS CONSISTENT WITH THE TERMS OF THE 
PROGRAM WITHOUT REQUIRING BOARD APPROVAL OF THE REVISION OR 
CHANGES TO THE PROGRAM. 


 


APPENDIX A: VERIFICATION OF THE LOCAL STATUS OF SMALL BUSINESSES 


Verification is the process by which all firms seeking to participate as Local Small Businesses 


(LSBs) are determined to have met the eligibility requirements to participate as LSBs on 


Measure RR contracts, including Local DVBEs and Local LGBTBEs. This appendix provides 


guidance for verifying firms as LSBs. 


1. Declaration of Eligibility for Local Small Business Preference 


DGS certified Small Businesses bidding on a BART contract must declare their Small 


Business eligibility including DGS certification number in the Declaration of Eligibility 


for Local Small Business Preference. On Measure RR funded contracts, the Declaration of 


Eligibility for Local Small Business Preference will also include a Local status declaration, 


including the address of the principal place of business. 


2. Verifying information on the California Department of General Services Website 


Upon receiving a Declaration of Eligibility for Local Small Business Preference or Local 


Verification Request form, OCR will verify whether the address and city listed on the DGS 


Small Business database is located within the three Measure RR counties: Alameda, Contra 


Costa, or San Francisco. If not, the request is denied and the firm is not considered to be 


Local for BART. The firm may re-request verification of local status if its address has 


changed on the DGS website to one of the Measure RR counties.  


3. Verifying Local Status of a Small Business within Alameda, Contra Costa, or San 


Francisco Counties 







Page 16 of 20 


a) After verifying the location listed on the DGS website, OCR will check to see if the SB 


is already certified as local by one of the following agencies: 


• Alameda County (Small and Local Business or Emerging and Local Business) 


• City/County of San Francisco (Local Business Enterprise) 


• City of Oakland (Local Business Enterprise) 


If the SB is certified as local by one of the above agencies, the SB shall be considered 


a verified Local SB by BART. 


b) For firms not certified as local by a neighboring county or city, BART will request that 


the Small Business owner(s) provide documentation to demonstrate that the business 


qualifies as Local:  


• A copy of their business license in the city where their business is based (or county 


if in an unincorporated area); 


• A copy of a real estate property tax assessment or lease in the name of the firm or 


owner; 


• A copy of the firm’s (or owner’s, if applicable) most recent federal tax return 


c) These documents must be provided and examined prior to the award of the contract to 


gain the Local Small Business preference. If any of the documents show an address 


other than the one in the DGS database, it is grounds for rejection of local status, 


although the business owner may be given an opportunity to explain. 


d) In some cases, a range of factors may be considered to determine the firm’s principal 


place of business. These factors include: 


• Location where the firm’s owner(s) and CEO work on a regular basis,  


• Where the headquarters facility is located, which may be indicated by signage, 
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reception, and administrative and project records, 


• Where employees, in quality and quantity, report regularly to work,  


• Where the firm’s primary operations take place,  


• Where resources such as major equipment or supplies are kept,  


• The address listed for the firm on any other certification, including Disadvantaged 


Business Enterprise (CUCP), Micro/Small Business Entity (BART), Minority and 


Women Business Enterprise (BART), and Local Business Enterprise (Contra Costa 


County), and 


• Analysis of google map images – or similar – of the address listed as the principal 


place of business. 


e) The District expects all SBs seeking Local status to cooperate fully with requests for 


information relevant to the verification process and other requests for information. 


Failure or refusal to provide such information is cause for denial or removal of status 


as Local to BART (Local Small Business). 


4. Declaration of Eligibility for Local Small Business Subcontractors 


On contracts with a SB Preference for Bidders meeting a Local SB Subcontractor 


Participation Goal, any Bidder wishing to meet the Goal must declare Local SB 


subcontractors on the Designation of Subcontractors, M/WBE, and SB Participation Form. 


After the bids are submitted, OCR will confirm that the address listed in the DGS database 


for each designated Local SB Subcontractor is Local and will ask any Bidder appearing to 


meet to Local SB Subcontractor Participation Goal to gather and submit Local status 


documentation for each of their Local SB Subcontractors including a Local Verification 


Request form and the three items listed in paragraph #3. OCR will evaluate the 
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documentation to verify Local status of each SB Subcontractor. 


5. Already Verified Local SBs 


Once a SB has been verified as Local they will be added to a database maintained by 


BART. A Small Business bidder previously verified as Local by BART will still need to 


submit a Declaration of Eligibility for Local Small Business Preference as part of its bid. 


But its Local status does not need to be verified as described in paragraph #3.  


6. Requesting Verification of Local Status Outside of the Bid Process 


A DGS certified Small Business may request that OCR verify their Local status outside of 


any contract bid process. This can be done by completing a Local Verification Request 


form available on the OCR website. OCR staff will follow the steps in Paragraphs #2 and 


#3 to verify the Local status of the SB. 


7. List of Verified Local Firms 


OCR will provide notification to the firm that it has been verified as Local and will add it 


to the list of verified LSB, Local DVBE, and Local LGBTBE firms. This list is a 


supplement to the DGS list of certified SBs and potential LSBs but is not meant to replace 


it for outreach purposes. The list of currently verified LSBs will be made available on the 


BART website. If an SB, DVBE, or LGBTBE is removed from the DGS website, they are 


regarded as removed from BART’s LSB list as well. 


• OCR will use the industry codes – North American Industry Classification System 


(NAICS) – listed on the DGS website for the firm and add them to the list of verified 


LSBs. The assignment of a NAICS code is only for informational purposes to assist 


potential Bidders in identifying LSBs capable of performing work to be subcontracted. 
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8. Possible Site Visits 


From time to time the District may request additional information or conduct site visits to 


ensure that a SB verified as Local remains eligible for Local status. Failure to timely 


cooperate or comply with a request for a site visit is a ground for denial or removal of status 


as a BART LSB. 


9. Renewal of Local Status 


Each year on or near the anniversary of the SB’s verification as Local, OCR will ask the 


Local Small Business to complete a Declaration of No Change in Address, in order to keep 


its Local Small Business status current. If an SB has changed address but still remains 


within Alameda, Contra Costa, or San Francisco Counties, it must submit a lease, utility 


bill, or property tax assessment as verification of its new address as Local. If a Local SB 


moves outside of Alameda, Contra Costa, and San Francisco Counties it loses its Local 


status with BART. Every three years in order to renew its Local status, all verified Local 


SBs must re-submit the documentation listed in paragraph #3. 
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APPENDIX B: Lesbian, Gay, Bisexual, and Transgender (LGBTBE) CERTIFICATION 


The Bidder or Proposer is responsible for indicating the LGBTBE certification status, whether 


of a SB or LSB Prime seeking a Prime Preference based on LGBTBE status, or of a LGBTBE 


Subcontractor. 


1. BART accepts the LGBTBE certification of the following organizations: 


a) National Gay and Lesbian Chamber of Commerce (NGLCC). The NGLCC, a national 


organization based in Washington, D.C.; 


b) California Public Utilities Commission (CPUC), through its Supplier Clearinghouse. 


OCR will provide information on the District’s website regarding the CPUC’s 


searchable database of certified LGBTBE firms. 


2. Any LBGTBE certified firm must also be certified as a Small Business by the State of 


California, Department of General Services, and listed in the DGS database for SBs at 


www.dgs.ca.gov. 


3. In order to be eligible for the SB Prime Preference or the SB Subcontractor Participation 


Preference, the LGBTBE shall be certified by one of the above certifying bodies listed in 


#1 of this appendix and as an SB by the DGS at the time of the Bid. 


4. BART will list verified Local LGBTBEs on its website along with other verified LSBs. 



http://www.dgs.ca.gov/



